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House Bill, No. 1. 7 


A BILL to amend an Act entitled “An Act to incorporate the 


Marion and Monongalia Navigation Company,” passed October 
19, 1863. 


Be it enacted by the Legislature of West Viana : 
1 1. It shall be lawful to open books under the direction of 
2 James O. Watson, John Kearsley, Jacob C. Beeson, Geo. W. 
3 Jolliffe, John S. Barnes, or any three of them, in Marion 
4 County; and under the direction of David H. Chadwick, Alfred 
5 Yeager, Samuel Sears, James Evans, William P. Willey, ) 
6 James Lazzell, George M. Hagans, William A. Hanway, and 
7 ini W. Thompson, in Monongalia County, or any three 
8 of them, for receiving subscriptions in shares of twenty dollars 
9 each, to an amount Be exceeding two hundred thousand dol- 
= 10 lars, to the capital stock of the Marion and Monongalia Nav- 
11 igation Company, for the purpose of improving the Mononga- 
12 hela river by slack-water, from the Pennsylvania line upwards 
18 to the town.of Fairmont, in Marion County. 
1 2. As soon as one thousand ae have been subscribed, 
2 the subscribers, their executors, administrators, representa- 
3 tives, and assigns, shall be and are hereby incorporated 


4 into a company by the name and style of the Marion and 


5 Monongalia Navigation Company, with all the rights, privi- 


N 


- 2 - 
leges and immunities and subject to the responsibilities, of a 
body politic or corporation, and may make such by-laws, rules 


and regulations as they may deem necessary and advisable, 


Oo wo nN Q 


not inconsistent with the constitution of the United States or 


10 of this State. 


1 8. The said company shall be governed by the provisions of 
2 the fifty-sizth, fifty-seventh and sixty-first chapters of the Code 
3 of Virginia, second edition, so far as the same are applicable — 
4 and not inconsistent with this act. At all general meetings 
5 and elections, each stockholder may, in person or by proxy, 
6 cast one vote for every share of stock owned by him. 
1 4. The towns of Fairmont and Morgantown, and the coun- 
2 ties of Marion and Monongalia, the Monongahela Navigation 
8 Company, and the Baltimore and Ohio Railroad Company, in 
4 their corporate capacities, are hereby authorized to subscribe 
5 to the stock of the Marion and Monongalia Navigation Com- 
_ 6 pany; and the said towns of Fairmont and Morgantown, and 
T the counties of Marion and Monongalia, are hereby authorized 
8 to issue their bonds to obtain money for the payment of their 
9 stock, redeemable at a period not exceeding twenty years, 


` 10 and at a rate of interest not exceeding six per cent per 


11 annum. 


8 
1 5. Said sapai shall have power to borrow money from 
2 time to time, not exceeding in the aggregate the amount of 
3 their capital stock, to issue-their bonds or other proper secu- 
4 rities for the same, and to pledge their works and property by 
5 mortgage or deed of trust for the payment thereof and the in- 
6 terest accruing thereon. ° 
1 6. Said company may commence and place under contract 
2 a lock and dam whenever a sufficient amount of stock has been 
3 subscribed and sne to complete the same; and as addition- 
4 al stock is subscribed and secured to compléte another lock 
5 and dam, ihe same shall be placed under contract, and thus 
6 continue from time to time till the whole work - completed. 
1 7. As soon as a Jock and dam are completed and placed in 
2 working order, said company may receive tolls, to be regula- 
3 ted so as not to exceed per mile the rate of tolls collected by 
4 the Monongahela Navigation Company, on the said river, in 
5 the State of Pennsylvania. 


`~ 


1 8. All acts relating to the improvement of the Mononga- 
2 hela river by slack-water, are hereby repealed. 


`~ 


House Bill, No.2. ~ 


A, BILL to regulate the rate of interest. — 

Be it enacted by the Legislature of West Virginia : 
1 1. For the loan or forbearance of money or other thing, it 
2 shall hereafter be lawful to contract for and take at the rate 


3. of not exceeding ten dollars upon one hundred dollars for a 


4 year. 


1 2. Except those cases in which it is shown that a different — 
2 rate was agreed upon after the passage of this act, legal in- 
3 terest shall continue to be at the rate of six dollars upon one 


4 hundred dollars for a year. Se 


.; 


House Bill, No. 3. 


A BILL Staying the Collection of certain Debts. 
 Wuernas, By the laws of the State of Virginia, the citizens of 
this State, and all others, are prohibited, for the present from 
collecting any debts due them in said State, therefore, 
Be it enacted by the Legislature of West Virginia: : 
1 1. Nao writ of fieri facias. order or other process shall issue 
- 2 under any judgment i decree heretofore rendered, or which 
3 may be hereafter rendered by any court or justice, in favor of 
4 any_resident or citizen of the State of Virginia, or in favor of 
5 the assignee of any such resident or’ TA where the assign- 


~6 ment is made after the passage of this act; nor shall there be 


T7 any sale under any deed of trust oc mortgage heretofore exe- 


8 cuted, without the consent of all the parties thereto. And 


9 in any such case where an execution or other process has been 
10 issued on such judgment or decree, all further proceedings 
11 thereon shall cease, and the officer in whose hands the same 18, 
12 shall cnet to the clerk or justice by whom it was issued, 
13 with the following return endorsed thereon: “Stayed by an act 
14 of the Legislature,” and the property, if any, levied ‘upon by 


15 such process, shall be restored to thé owner. 


- 


2 

1 2. Ifany officer in whose hands ‘such execution or other 
2 process is, shall fail or refuse to comply with any -of the re- 
3 quirements of the preceding section, he may be compelled to 
4 do so by the court or justice in which or by whom the judg- 
5 ment or decree was rendered, or in case the judgment or de- 
6 cree was rendered in the circuit court, by the judge thereof in 
T vacation, upon satisfactory proof that the defendant therein is 
8 entitled to avail himself of the provisions of this act. 


1 3. -This act shall expire on the first day of February, 1868. 


House Bill No. 5. 


A BILL providing in what Counties certain actions may be 
f brought. 


Be it enacted by the Legislature of West Virginia 7 
1 1. Any action at jaye: or suit in equity, except those speci- 
2 fied in the third and fourth sub-divisions of section one, of 
3 chapter one hundred and sixty-nine of the Code of Virginia, 


4 second edition, may be brought and prosecuted in any county: 


5 First—Wherein the defendant, or one of the defendants. 


” 


6 resides, or 
7T  Second—Where the cause of action arose. 
1 2. The Summons in any such action or suit may be directed 


2 and served by the Sheriff of any county, in which any of the 


3 defendants may reside or be found. 


Lieto 


j/ 


~ House Bill No. 6. 
£ 
A BILL Locating the County-Seat of Calhoun County. 
Be it enacted by the Legislature of West Virginia : 
1 1.-The County Seat of the county of Calhoun, ‘shall hereaf- 


2 ter be at the farm of Simon P. Stump, on the Little Kanawha 


3 river in said county ; and the public buildings to be~ erected’ 


A 


4 shall be upon a site on said farm, to beselected by the Board 


~ 


5 of Supervisors of said county. - 


l 


1 2. Until such buildings are erected the said Board of Su- 


2 pervisors shall provide buildings as near as practicable to the 
3 site so selected to be used temporarily for County purposes. 
1 8. The Board of Supervisors of said County are hereby au- 


2 thorized to sell any County property at. Arnoldsburg in said 


~ 


3 County. 


1 4, The Judge of the Sixth Judicial Circuit is authorized to 


2 hold his Court for said County, in the buildings to be provided 
8 under this act, and theiseveral officers required to have offices at 


4 the County seat, shall remove their offices to the site selected 


5 in pursuance of this act as soon as suitable buildings are pro- 
_ 6 vided for their accommodation. 


` 


~ 


House Bill No. 8. 


A BILL Locating the permanent seat of Government: of this 
State. 


Be it etiacted by the Legislature of West Virginia: 
1 1. That the permanent_seat of Government of this State 
2 be located at - in the county 


3 of from and after the 


4 day of 18 


House Bill No. 9. 


BILL refunding the Bounty Tax paid by Soldiers, in the year ` 


eighteen hundred and sixty-six. | a 
Be it enacted by the Legislature of West Virginia: 
1 1. That all taxes for bounty purposes, which have been col- 
2 lected by any county or corporation, from soldiers who entered 


8 the ranks of the United States army prior to the first day of 


4 January, one thousand eight hundred and sixty-three, or from 
5 the widows or orphans of such soldiers, shall be refunded by~ 
6 the Board of Supervisors of their respective counties. 


1 2. This act shall be so construed as to refund bounty tax to 
2 those soldiers only who enlisted and were mustered into the 


Se, 


3 service as private soldiers. 


House Bill No.1. 


A BILL regulating the payment of money into the Treasury. 
Be it enacted by the Legislature of West Virginia: 

1 1 A]l money to be paid into the treasury of this State shall 
2 be paid into some bank within this State that now is, or may 
8 hereafter be, authorized and organized by the Comptroller of | 
4 the Uurrency to commence the business of banking, under the 

5 act of the Congress of the United States, approved June third, 

6 eighteen hundred and sixty-four, entitled “ An act to provide 
Ta national currency, secùred by pledge of United States bonds, 
8 andto provide for the redemption and circulation thereof.” 

1 2 All ayik shall be “to the credit of the treasury of | 
2 West Virginia ;” and the person making a payment shall take 
3 a certificate of the fact from the proper ‘officer of such 
4 bank; and present the certificate to the Auditor; who ~ 
5 shall, by endorsement thereon, direct upon what account 

6 or accounts the treasurer shall receipt for the payment; and 

T if on more than’one account, he shall direct what amount is to 

8 be credited on each. Upon presentation to him of such certi- 
- 9 ficate, the treasurer shall retain and file the same, charging 
10 the amount specified therein to the proper bank, and shall de- 


11 liver to the person presenting the certificate a separate receipt, 


z 


ed 
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hs 


2 
12 in duplicate, for the amount to be éredited on each account» 
13 according to the direction of the auditor endorsed on the cer- 
14 tificate. - The person obtaining the receipt shall forthwith 
15 present the same to the auditor, who shall retain and file the 
16 duplicate in his office, charging the amount of the same to the 
17 treasurer’s account, and on the original whichis to be retained 
18 by the person making the payment, he shall endorse as follows: 
19 “A düplicate hereof has been filed in the auditor’s office,” and 
20 affix his signature and the. proper date to.such endorsement. 
21 And no receipt of the treasurer shall be an acquittance or dis- 
22 charge to any person for any sum of money due this State 
93 unless endorsed -by the auditor as aforesaid; and any person 
24 liable to pay money into the treasury, who shall pay the same 
25 otherwise than according to this act, shall remain liable for 
26 such money and be subject to the same fine, penalty, forfeiture, 


27 or damages, to which he would have been subject if he had not 


28 paid the same. ! 


1 3. If at any time when the Legislature is not in session, the 
2 governor be of opinion that the safety of the public funds 
3 requires that no more money should be paid to the credit of 
4 the treasury, into any one or more of she depositories speci- 
5 fied in this act, he shall announce the fact by proclamation, to - 
6 be published in some newspaper printed at the seat of govern- 


T ment; and after such proclamation is published, it shall not be 


i 3 
8 lawful to pay any sum of money on state account, into any 
9 depository or depositories to which such payment shall be 


10 thereby forbidden. And if at any time when the Legislature 


11 is not in session, the governor be of opinion that the safety of 


12 the public funds requires it, he shall by his order in writing, 
13 direct the auditor and treasurer to transfer the money held by 
14 any depository or depositories on account of the treasury, to 
15 any- other safe and proper depository or depositories to be dė- 
16 signated in such order; and the auditor and treasurer shall 
17 thereupon transfer the same as directed. But all such procla- 


18 mations and orders shall, as soon as possible thereafter, be 
19 submitted to the Legislature. 
1 4. Chapter eleven of the acts of eighteen hundred and sixty- 
2 three, and chapter sixty-three of the acts of eighteen hundred 


3 and sixty-five, are hereby repealed. 


ee ee a PS 


House Bill No. 12. 


A BILL relating to the School District of Wheeling. 
Be it enacted by the Legislature of West Virginia.: 
l 1. The townships of Washington, Madison, Clay, Union, Cen- 
_ 2 tre and Webster, in the county of Ohio, shall constitute but one 
3 School District, to be known as “The School District-of Wheel- 
4 ing.” 
1 2. At every annual election for township officers, there shall 
2 -þe elected in each township of the School District of Wheeling, 
3 one competent person to serve-as School Commissioner, for a 
4 term of three years from the first Monday in July succeeding his 
5 election, and until his successor is elected and qualified : and the 
6 person so elected throughout the District, together with the 
7 Commissioner already sieetd for three years, aad whose term of 
8 office will not expire at the close of the present school year, | 
9 shall constitute a Board of Education for the District, to be, 
10 denominated “ Board of Education of the School District of 
11 Wheeling.” The terms of office of the members of the present 
12 Board of Education, shall cease with the expiration of the time 
13 for which they ere respectively elected. 
1 3. It shall be the duty of the Clerk of the Board of Educa- 
2 tion, before the first day of July in each year, to notify the Com- 
8 missioners elect throughout the District, of their election, and 


4 before entering upon their duties as School officers, each of said 


~~ 


2 
5 Commissioners shall be required to qualify, by taking and sub- 
6 scribing to the following oath of office: “I, A. B., do solemnly 


7 swear (or affirm) that I will faithfully perform the duties of | 

8 School Commissioner of the School District of Wheeling during 

9 the term for which I was elected, to the best of my ability, ac- 
10 cording to law, so help me God.” Also, an oath prescribed by 
1l anact passed N ovember 16th, 1863, entitled “An Act concerning 
12 oaths and affirmations.” The Clerk of the Board of Education is 
13 authorized to administer said oath, acopy of which shall be kept 
14 by him upon the files of his office. Any vacancy which may 
15 occur in the office of School Commissioner, by death, resignation, 
16 refusal to serve, or otherwise, shall be filled by the Board of 
17 Education of the District, at their first regular meeting there- 
18 after, by the appointment of a suitable person who shall hold 
19 his office until the next annual township election, when a Com- 
20 missioner shall be elected for the unexpired term. 

1 4, The first meeting in July shail be held on the first Mon- 
* 2 day in said month, at 7 o'clock P. M., at such place as the 
3 Board may have designated: at which time the Board shall 
4 be organized by the election, by the members present, if there 
5 be ten ormore, of one of their number for President, and one for 
6 Clerk of the Board. Both the President and the Clerk, being 
7 members of the board by virtue of their election as Commission- 
8 ers, shall be entitled to vote upon all questions submitted to the 
9 devision of the Board. Before entering upon tho duties of his 


10 office, the Clerk shall, with at least two good securities to be ap- 


3 3 
11 proved by the Board, enter into bond payable to the Board of 
12 Education of the School District of Wheeling, in such penal sum 
13 as the Board may determine; which bond shall be a with the 
14. President of the Board, for safe Baan ag: 
1 5. The President shall perform such duties as ordinarily de- 
2 volve upon the presiding officer of a deliberative body. In 
2 his absence a President pro fem may be chosen. 
1 6. The Clerk shall record in a book, to be provided for the 
2 purpose, all the official acts and proceedings of the Board, 
3 which shall be a public record, open to the inspection of all per- 
4 sons keresed herd He shall preserve in his office all pa- 
5 pers containing evidence of titlé, contracts and obligations, and 
6 in general shall record and keep on file in his office, all such 
7 papers and documents, as may be required by any of the pro- 
8 visions of this act, or by order of the Board of Education. He 
9 shall annnally, between the first and the tenth of July, nats 
10 report to the District Superintendent, of such facts in his 
11 possession, as may be necessary to enable said Superintendent to__ 
~ 12 complete the report an to be made by him to the State 
13 Superintendent of schools. For his services he may receive 
14 such compensation as the Board may allow. In his absence the 
15 Board may appoint a Clerk pro tempore. 
1 7. The Board of Education shall hold stated meetings at 
2 such times and places as they may appoint,_not less’than ten 


3 members being required to constitute a quorum for the trans- 


4 action of business. Special meetings may be called by the 


z 4 x 
5 president, or, at the request of ten members-of the Board, by 
6 the clerk, on giving one day's notice of the time of holding 
7 the same. o 

ì 8. The Board of Education of the District of Wheeling shall 


- 2 be a body corporate in law; and as such they may purchase, 
8 hold, sell or convey real or personal praperty for the purposes 
4 of education within the District; may receive any gift, grant, 
5 donation or devise; may become a party to suits and contracts, 
6 and do other corporate acts. They shall have the management 
7 of, and be invested with the title to all real and personal prop- 
8 erty for the use of the public schools within the District, and 
9 shall manage and dispose of the same, as in their opinion will 
10 best subserve the interests of the schools. 
1 9. Annually, within sixteen days after the fourth day of 
2 July, the Board of Education shall cause to be taken an enu- 
= 8 meration of all the youth between the ages of six ad Cwetity: 
4 one years, resident in each township of ie District; distinguish- 
5 ing hetween males and females, white and colored; and the 
6 result thereof, verified by the oath or affidavit of the persons 
7 employed to take the same, to the effect thatthe enumeration is 
8 correct, and that they have used all the means in their power 
7 9 to have it so, shall be recorded in the office of the clerk of the 
10 Board. It shall be the duty of the clerk to administer said 


11 oath; he shall also communicate to the District Superintendent 
~ 12 the result of said enumeration of youth. The parties employed 


13 to take said enumeration, may be required at the same time to 


14 take the census of the District. 


~ 


5 f 
1 10. The State Superintendent of Schools, in his report to the 
2 Auditor, shall specify, separately, the results of the enumera- 
3 tions of youth in the School District of Wheeling and the rest 
4 of Ohio county. And the Auditor, in apportioning money for 
5 school purposes, shall apportion to. the District of Wheeling and 
6 the rest of Ohio county separately, according to their respective 
7 numbers of youth, as shown in the list furnished by the State 
8 Superintendent ; and said Superintendent shall draw his requi- 
9 sition upon the Auditor, in favor of the Treasurer of the District 

10 of Wheeling, for such amount as the District is entitled to receive 

11 according to the apportionment of the Auditor; and at the same 

12 time shall notify the clerk of the Board of Education of the 


13 amount. 


1 11. It shall be the duty of the Board of Education, annu- 
2 ally, in the month of July, to determine as nearly as practica- 
3 ble, the amountof money necessary in addition to all other 
4 available funds, to continue the schools of the District for a 
5 period of not.less than nine months, and for all other purposes 
6 relating to the schools of the District; such as.the repairing 
7 and improvement of school premises, the-purchase -of sites and 
8 the building of school houses; the payment of debts previously 
9 contracted which may fall due within the year. And said Board 
10 -shall cause.the amount to, be-assessed on.all the jabi -prop- 
1l:erty.of the District; provided that, not more than five mills on 
12 the dollar valuation of said taxable property shall be assessed 


13 .in any one year for the purpose of continuing the schools for 


i 6 - 

14 said period of not less than nine months, and for ordinary 
15 repairs and incidental expenses; and not more than five mills 
16 on the dollar valuation for the purchase of sites, the building of 
17 houses and permanent improvements. The amount collected 
18 under the assessment last named shall be known asthe Building 
19 Fund. The assessments made under the provisions of this sec- 
20 tion shall be levied and collected by the same officers as the 
21 county levies aremade and collected. The amounts thus col- 
22 lected shall severally be certified by the collecting officer, to 
23 the clerk of the Board of Education ; dnd shall be paid out 
24 only upon drafts signed by the clerk and issued by order of the 
25 Board. But the Board of Education shall not, during any one 
26 year, incur any expenses that shall exceed the amount of avail- 
27 able funds received for.school purposes during that year. The 
28 Board shall, however, have authority for a term of two years 
29 from the passage of this act, to borrow, upon the credit of the 
380 Building Fund, such sums as may be necessary to cancel the 
8l liabilities incurred for school purposes within the District pre- 
32 vious to the time when this law shall` go into effect. At the 
33 expiration of said two years, all power on the part of the Board 
34 to borrow money, shall cease. 

1 12. The collecting officer shall, annually, in the mouth of 

2 July, make settlement with the Finance Committee of the Board 

3 of Education, of all accounts arising from assessments made by 

4 the Board within the preceding school year; and also of. ac- 


5 counts arising from assessments made by the voters of any town- 


~ 


T i 
6 ship within the district for school purposes within the township, 
'7 as provided by-acts of the Legislature, not included in the pro- 
8 visions of this act. ; 
1 13, The collecting officer for collecting and disbursing the 
2 taxes assessed by the Board of Education,. shall be entitled to 
8 receive a commission of not more than three per cent upon the 
. 4 amount. collected. 
1 14. The Board of Education shall have power to make all 
2 necessary rules and regulations for the government of the schools 
8 of the district; for the admission of pupils therein 7 for the ex- 
4 clusion of children shies attendance would be dangerous to the 
5 health, or detrimental to the morals or discipline of the schools. 
6 They may prescribe a uniform list of text-booke ‘for use in the 
7 schools of the district, and may furnish books and stationery for 
8 the use of indigent children mae at the schools. They 
9 may provide a suitable number of evening schools during ie. 
10 fall and winter months, for the instruction of such youth over 
11 twelve years of age as are prevente] by their daily vocations 
12 from attending day sehools. They may furnish all necessary 
13 apparatus, stationery, registers, text-books and books of refer- - 
14 ence for the use of teachers, and incur all other expenses neces- 
15 sary to make thé system efficient for the purposes for which it 
16 was established, and pay the same from the school funds-of the 
17 district. E 
1 15. Each township of the district of Wheeling shall consti- 


2 tute a sub-district, and in each sub-district there shall be estab- 


2 


8 $ 
3 lished, by the Board of Education, at least one Grammar School, 
4 and one graded Primary School. In the Primary Schools shall 
5 be taught orthography, reading, penmanship, arithmetic and 
6 geography, to such extent as the District Superintendent of 
7 Schools, with the approval of the Board of Education, may pre- 
8 scribe. In the Grammar Schools, English grammar and United 
9 States history shall be taught, in addition to the branches 
10 named for the Primary Schools: * No pupil shall become a mer- 
11 ber of a Grammar School, who shall not first have completed 
12 the course prescribed for a. Primary School. In the Grammar 
13 Schools the course shall be thorough and complete in the 
14 branches named. The Board shall have power to establish one 
15 High School for the district, in which shall be taught such 
16 higher branches of learning as the District Superintendent, 
17 with the approval of the Board of Education, may designate, 
18 Until said High School shall be established, such higher branches 
19 shall be taught in the Grammar Schools of the district. No 
20 person shali become a pupil in said High School who shall not 
21 first give satifactory proof to the District Superintendent of due 
22 proficiency in the branches prescribed for a Grammar School. — 
1 16. Admission to the various schools of the district shall be 
2 gratuitous to all white children, wards and apprentices of actual 
8 residents within the district, between the ages of six and twenty- 
4 one years; provided that the admission of pupils, residents of 
5 one sub-district to the schools of another, shall rest with the 


6 Board of Education. Non-residents of the district may be al- 


9 - z 
7 lowed to attend the school of the District, upon such terms as 
8 the District Superintendent, with the approval af the Board of -~ 
9 Education, may. prescribe. z 
1 17. The Board of Education’ shall establish within-the Dis- . -~ 
2 trict, one or more separate schools for colored children, when 
3 the whole number by enumeration exceeds thirty, so as to afford 
4 them, as far as practicable, the advantages and privileges of a 
5 free school education. All such schools shall be under the man- 
6 agement and control of the Board, and shall be subject to like 
7 general regulations as the other ‘schools of the District. But 
8 under no circumstances shall colored children be allowed to 
9 attend the same school, or be Jia with white children. 
l 18. The Treasurer of Ohio County shall be the Treasurer of 
2 that part of the School fund of the District iawa from the 
3 State, and such other funds accruing to the District, asthe Board 
~ 4 may direct-to be paid into his hands. He shall be entitled tò - 
5 receive a Soman of one per cent. upon any school moneys 
6 received and disbursed by him. Before_receiving any School 
7 moneys, Pe Treasurer shall give bond with security, appraved 
8 by the Board of Education, in such amount as shall be named i 
9 by said Board, which bond shall be filed with the vee of the i 
10 Board. And upon the forfeiture of said bond, it shall be the 
11 duty of said Clerk to prosecute and collect from the Treasurer 
12 and his securities, the amount named in the bond, for the use of ` 
13 the Schools of the District. 
2—Ho. ScHoon BILL. 


10 

1 19. No money shall be paid out~by the District Treasurer 
2 except on a draft signed by the Olerk of the Board of Educa- 
8 cation, and specifying upon~its face the particular account to 
4 which the same is chargeable; nor shall any credit be allowed 
5 to the Treasurer in his annual settlement with the Finance com-~ 
6 mittee upon any voucher except such draft. . 
1 , 20. The Treasurer of the District shall, annually, inthe month 
2 of July, settle with the Finance committee, and account to said 
3 committee for all money received, from whom and on wie ac - 
4 count, and the amount paid out for school purposes in the Dis- 
5 trict, during the school year ending June 30th, next prece- 
6 ding the time of said settlement. = 
1 21. In case the Treasurer shall fail to make such annual set- 
2 tlement within the time prescribed in the preceding section, he 
4 shall forfeit five hundred doilars, to be recovered before any 
5 Court having jurisdiction, for the use of the schools of the Dis- 
6 trict. And itis hereby made the duty of the Clerk of the Board 

6 of Education to proceed forthwith, in case of such failure, by 
7 suit against the Treasurer and his securities, to recover the pen- 
8 alty aforesaid. But if, before suit shall have been entered, the 
9 Treasurer shall satisfy the President and the Olerk of the Board 
‘10 of Education, that owing to sickness, or other cause which may 
1l seem to them sufficient, said settlement has been rendered im- 
12 practicable, such further time may be allowed, as the President 


12 and Clerk may deem reasonable and just. 


1 22. When ground shall have been designated by the Board: 


— 
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2 of Education as a suitable site for a school house and the neces- 
8 sary buildings, or for enlarging a school house lot, if the owner 
4 or owners refuse to seli the same, or demand a price therefor 
5 which is deemed. by the Board unreasonable, the Board of Educa- 
6 tion may petition the Circuit Court of Ohio county to have such 
7 ground condemned for the useof the Public Schools; and said 
8 Court shall appoint a jury of viewers, to consist of three discreet 
9 and disinterested persons, not auni within the township in 
10 which such ground is located, who being duly sworn or afirm- 
ll ed faithfully and impartially to try all matters submitted to 
12 them, shall assess the value of such ground; and upon due 
13 return being made of such assossment and the amount thereof 
14 being paid or tendered to the owner or owners of the ground 
15 in question, the said Board may enter thereon and use such 
16 ground for school purposes, provided that no. land shall be 
17 taken in one parcel, which shall exceed in quantity one acre. 
1 23. All schoo] houses, school house sites and other property 
2 for the use of the public schools of the District, shall be exempt 
8 from taxation, and also from sale on execution, or other process 
4 in the nature of an execution. 
1 24. At their first meeting in August, the Board shall appoint 
2 aSuperintenderit of Schools for the District, and fix hig salary. 
3 Said Superintendent shall be an officer of the Board, and, in 
4 addition to the duties specified in this act, he shall perform such 
5 other appropriate duties with relation to the schools of the 


- 6 District, as the Board may prescribe. He shall be liable to 


= 
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7 removal by the Board of Education, for-any palpable violation 
8 of law or omission of duty. But he shall not beremoved. unless 
9 charges shall be preferred to the Board by a member thereof, 
10 and notice of the hearing, with a copy of the charges, delivered 
11 to him, and opportunity be given him to be heard in his defence 


-~ 


12 When the office shall.become vacant from any cause, before . the 

13 expiration of the term for which the Superintendent shall have 
14 been elected, the Board Education shall fill the same by 
15 ‘appointment for the unexpired term. It shall be the. duty of 
16 the District Superinténdent..to make, from the report of the 
17 clerk of the Board of Education, and from his own information; 
18 such report to the State Superintendent of. Free Schools, of the 
19 character and financial condition of the schools of the District, 
20 as may be necessary in order to secure to the District its quota 
21 of the State school fund, and to convey to said State Superin- 
22 tendent all necessary information of the character and ‘condi- 
23 tion of the schools of the District. ` The District -Superinteh- 
24 -dent shall not, directly or indirectly, receive any gift,.emola- 
25 ment or reward for his. influence in recommending the .use of 
26 any book, apparatus or furniture of any kind . whatever, in. the 
27 schools of the District. 


1 25. The Board of Education may appoint two competent 
2 persons to act with the District Superinténdent as an HExamin- 
3 ing Committee. It shall be the duty of -said Committee to 


4 examine all applicants for positions as: Tea¢hers.in the- echools 


5 of the District; but no applicant shall be entitled to examina- 


x 


a 


f$ 
6° tion, who shall nòt furnish èvidéncė, datisthototy to the Coinmit- 
7 tee, of good moral character: ‘Certificatés of qualification shall 
8 be grantéd acéording to thé following scheme, nuinbeting from 
9 one tò five actording to the merits of thé ‘applicants; thus 
10 number oné shall “détote a veri good teäáchèr*“ number two, 
11 ‘good: number three’ mediim: number fouf, deficient :' number 
11 fivė, very deficient. “A ‘number fivé certificate shall bë granted 
12 not more than once, and a iiuniber four certificate not more 
13 than twice to the same person. No cértiticate shall’ be 
14 granted for a longer period than one year ; bat a number 
15.one, two or three certificate may be renewed at the option 
16 of the Examining Committee. The Committée shall hold meet- 
17 ings for the examination of teachers, at such times and places as 
18 the Superintendent may appoint. - They may receive such com- 
19 pensation as the Board may allow. o 
1 26. Teachers for the Grammar and Primary Schools shall be 
2 appointed by the Commissioners of the respective townships, 
3 subject to the approval of the Board of Education. When a 
4 High School for the district shall have been established, ‘the 
5 teachers for the same shall be appointed’ by the Board; pro- 
6 vided that ho person shall be employéd to téacki i any publié 
7 school of the dietrict, who shall not first have obtained from thë 
8 Examining Committee a certificaté in’ daplitate of qualificatioñs 
9 to teach a school-of the grade for which application is made; 
10 the duplicate copy of which shall be filed with the Clerk of the 
‘11 Board ‘of Edacation ; and no salary shall be" paid toany teacher 
12 until such duplicate be ‘iled as aforesaid. - The- Board. shall, 


14 

13 annually, in the month of July, before making the assessment 
14 for school purposes as provided in the eleventh section of this 
15 act, fix the salaries to be paid to teachers for the scholastic year 
16 to commenee d the first Monday of September ensuing. 

1 27. Teachers shall be subject, in all respects, to the rules 

2 and regulations adopted by the Board of Higano and they 

8 may be removed by the Board for incompetency or grossly im- 


4 moral conduct, upon complaint of the Superintendent or any 
5 member of the Board. 


1 28. If any person or persons shall mar, deface or otherwise 

2 injure any school house, out-building, fence, furniture or other 

8 school property of the district, the person or persons so offend- 
4 ing shall be liable to prosecution before any Court having juris- 
5 diction within the district ; and upon conviction shall be subject 

6 to a fine of not less ‘than five dollars and costs of prosecution ; 

7 and if the amount of damage done shall exceed five dollars, the 

8 person or persons convicted of the offence shall be liable for 
9 the full amount thereof. If the injury be done by a minor, the 
10 a or guardian of said minor shall be liable as» aforesaid. 
11 It shall be the duty of the School Commissioners of the town- 
12 ship in which the property damaged may be located, to ascer- 
13 tain, if possible, by whom the aiai was committed, and when 
14 satisfied thereof, to cause the party or parties to be arrested 
15 and tried for the offence, in the name and on behalf of the 
_ 16 Board of Education ; and all fines or damages collected by vir- 


17 tue of this section, shall be paid into the district treasury, and 
18 be appropriated for the benefit of the schools. 


15 
1 29. The Clerk of the Board shall, annually, in the month of 
2d aly, publish in the two newspapers of the city of Wheeling 
8 T the largest circulation, a tabular statement of all the 
4 receipts and scpauditunes of the Board during the previous 
5 School year. 
1 30. The provisions of the General School law of the State, 
2 not included in this act, shall not be regarded as applicable to 
3 the District of Wheeling; and all laws and acts heretofore exist- 
4 ing, which are in any manner inconsistent with the provisions of 
5 this act, shall be void within said District; provided that this 
6 boo shall not be so construed as to prevent the citizens of 
T any township within the District, at any annual township meet- 
8 ing, or at a special meeting legally called for the pnrpose, from 
9 making a special assessment. for school purposes within the town- 
10 ship, or from appropriating any township moneys, not otherwise 
11 appropriated for said purpose. | 
l 31. This act shall go into effect on the first day of July, 
~ 2 A. D., 1867. 


House Bill No. 13.. 


A BILL to Incorporate the Town of Palatine. 


Be it enacted by the Legislature of West Virginia: | 
me 1. That the inhabitants of so much of the county of Marion 
2 asare within the bounds hereinafter described, or may hereafter 
3 reside within said bounds, shall be, and they arè hereby made 
4 a body politic and corporate, by the name and style of the 
5 town of Palatine. The corporate limits and boundaries of the 
6 town of Palatine-shall be as follows: Beginning on the Monon- 
7 gahela river at the old.lower ferry landing, thence with the old 
8 county road to the Morgantown and Bridgeport turnpike road, 
9 thence with said turnpike road to Haymond’s street, thence 
10 with.and including said street to Walnut street, thence with 
11 and including said street to Clay street, thence with and inclu- 
12 ding said street to Strode’s coal mine, thence with the meander- 
13 ings of the drain of said mine to the Monongahela river, thence 
14 with said river to the beginning. 
1 2 The municipal authorities of said town shall be a mayor, 
2 recorder and five councilmen, who, together, shall form:a com- 
3 mon council. $ 
1 3. The mayor, recorder and councilmen, so soon as they have 
2 been elected and qualified as hereinafter provided, shall be a 
-3 body politic and corporate, by the name of the “town of Pala- 
4 tine,” and shall have perpetual succession and a common seal, 
5 and by that name may sue and. be sued, implead and be 
6 impleaded, may purchase and hold real estate necessary to 
7 enable them the better to discharge their duties, and needful 
8 for the good order, government and welfare of said town. 
1 4. All the corporate powers of said corporation shall be 


` 


2 


2 exercised by the said council,or under their authority, except 


3 where otherwise provided. 


1 5. There shall be a town sergeant, a treasurer and commis-- 
2 sioner of the revenue appointed_by the council, to continue in 
3 office at its pleasure, and perform the duties respectively, as 
4. hereinafter prescribed, or as may be required by the council. 
1 6. The duties of the office of recorder, treasurer and commis- 
2 sioner of the revenue may be discharged by the same person, 
8 or otherwise, as the council may from time to time determine. 
1 7. The mayor, recorder and councilmen shall be elected by 
2 the citizens of the said town who may be entitled to vote under 
3 this act, and (except when elected to fill vacancies,) for the 
4 term of one year, and until their successors shall have been 
5 elected and qualified, and shall be residents in said town and 
. 6 entitled to vote for members of its common council. 
l 8. The first election under this act shall be on the third Sat- 
2 urday in April, eighteen hundred and sixty-seven, at Barnes’ 
8 storehouse, in said town, under the supervision of a justice of 
~ 4 Union township; and annually thereafter there shall be an elec- 
5 tion on the same day in each year, at such place and under such 
6 supervision, rules and regulations as the council of said town 
7 may prescribe. The person conducting the first election shall 
8 grant certificates to the persons elected, which shall be entered 
9 upon the records with the ordinances of said council, and their 
i 10 term of office shall commence on the first day of May next after 
11 their election. z = 
1 9. All persons resident in said town and entitled to vote for 
2 county and township officers, shall be entitled to vote for mayor, 
83 recorder and councilmen. 
1 10. When a vacancy shall occur from any cause in the office 
2 of mayor, recorder or in the council, the vacancies shall be 


3 filled by appointment, by the council. 


ed 
* 


3 
1 11. At all elections the vote shall be by ballot, and when 


~ 


, 2 two or more persons for the same office at any election shall 
3. receive an equal number of votes, the person or persons con- 

4 ducting such ‘an election shall decide which of said persons 
5 shall be returned elected. And all contested elections shall be 
6 heard and determined by the council for the. time being. 
1 12. The mayor, recorder, councilmen, sergeant, treasurer and | 
2 commissioner of the revenue, shall each, before entering upon 
8 the duties of his office, and within ten days after being fur- 
4 nished with a certificate of his election, take and subscribe the 
5 oath of loyalty prescribed for county and township officers, and 
6 that they will truly, faithfully and impartially discharge the 


7 duties of their said offices respectively, to the best of their ~ 
` z 


ry 
k 


8 abilities, so long as they continue therein. The recorder shall 
9 take such oath or affirmation before a justice, or other officer 
10 authorized to administer oaths, and thereupon he shall admin- 
11 ister the oaths aforesaid to the other officers and councilmen. 
12 Certificates of the said oaths or affirmation shall be filed with 
13 the recorder, and the fact of their administration be entered on 
14 the journal of the proceedings of the council. 
1 13. When any four of the newly elected councilmen shall 
2 have been so qualified, they shall enter upon their said offices __ 
3 and supercede the former councilmen. 
1 14, If any one elected mayor, recorder or councilman shall 
. 2 not have been eligible, or shall fail or refuse to take the oath or 
3 affirmation required under this act, within the ten days afore- 
4 said, such office shall be declared vacant, and the vacancy filled 
5 as hereinbefore prescribed, but in all cases from among the citi- 
6 zens of the town eligible to such office or position under this 
7 act. l 


* 


1 15. The council shall be presided over at its meetings by the 


2 mayor, or, in his absence, by one of the councilmen selected by 


4 
3 a majority of the council present, and a majority of the council 
4 shall be necessary to constitute a quorum to do business. f 
1 16. The council shall cause to be kept in a journal an accu- 
2 rate record of all its proceedings, by-laws, acts and orders, 
3 which shall be fally indexed, and open to the inspection of the 
_4 voters of the town. 7 
1 1%. The proceedings of the last meeting shall be read to the 
2 council, corrected where necessary, and signed by the person : 
3 presiding for the time being. Upon the call of any member, 
4 the ayes and noes on any question shall be called and recorded 
5 in the journal. The mayor, though voting as a member of the 


p 
L 


6 council, in cases of a tie shall have the casting vote. L 


1 18. The council so constituted shall haye power within said 
2 town to lay off, open, curb and pave streets, alleys, walks and 
3 gutters for the public use, and to alter, improve and light the 
4 same, and have them kept in good order and free from obstrne- 
5 tions on or over them ; to regulate the width of side-walks and 
6 streets, and to order the side-walks, footways and gutters to be 
7 curbed, paved and kept in good order, free and clean, by the 
8 owners or occupants of the adjacent property; to lay. off public 
9 grounds, and provide, contract for and take care of public build- 
10 ings proper to the town; to prevent injury or annoyance to the 
11 public or individuals from anything dangerous, offensive or 
12 unwholesome; to abate, or cause to be abated, anything which, 
13 in the opinion of a majority of the whole council, shall be a ~ 
14 nuisance; to regulate the keeping of gunpowder and other com- 
15 bustibles; to provide for the burial of the dead, and for this 
16 purpose may purchase and hold the necessary land for a ceme- 
17 tery, near or convenient ta said town, and provide for its im- 
18 provement and security ; to provide for the regular building of 
19 houses and other structures in or for said town; for the making 


20 diyision fences, and to provide for shade and ornamental trees, 


5 


91 and against danger or damage from ‘fires or contagious diseases ; 
22 to provide a revenue for the town and appropriate the same, 
93 and to provide the annual assessment of taxable persons and 
24 praperty of the town; to adopt rules for the transaction of 
25 busines and the government regulations of its own body ; to 
26 promote the general welfare of the town, and protect the prop- 
27 erty and preserve peace-and good order therein; to keep a town 
23 guard; appoint and order ont a patrol for the town when 
29 deemed necessary; to appoint such officers as they may deem 
30 proper, including a seigeant, commissioner of the revenue and 
31 treasurer, to define their powers, prescribe their duties, fix their 
32 term of service and compensation, require and take from them 
33 bonds with such sureties aud in such penalty as the council may 
.84 determine, conditioned for the true and faithful discharge of 
35 their duties, and remove them at pleasure (all bonds to be made 
36 payable to the town by its corporate name ;) to erect or author- 
87 ize, or prohibit the erection, of gas works or water works, in or 
38 near the town; to prevent injuries to or polution to the same, 
39 for all which purposes named in this clause, except that of tax- 
40 ation, the council shall have jurisdiction for one mile beyond 
“AL the borough ; to regulate and provide for weighing and meas- 
“42 uring of hay, coal and other articles sold, or for sale in said 
43 town, and to regulate the transportation thereof through the 
44 streets, and generally to do such things as the council shall 
45 deem necessary for the interest, prosperity, peace and good or- 

46 der of said town. 
1 .19. To carry into effect these enumerated powers and all 
2 others conferred upon the said town or its council expressly or 
3 by implication, in this or any other acts of the legislature, the 
4 council have power to adopt and enforce all needful orders, ` 
5 by-laws and ordinances not contrary to the constitution and 


6 laws of this State, and to prescribe, impose and enforce reasong- 


* 


6 


7 ble fines and penalties, including imprisonment for a term not ~ 
8 exceeding thirty days, under the judgment and order of the may- 
9 or of the said town, or the person lawfully exercising his func- 
“10 tions, The council, with the consent of the sapervisors of Mari- 
11 on county, entered of record, may have the right to use the jail 
12 of said county for any purpose necessary in the administration 
18 of its affairs. 
1 20. The annual levy ordered by the council may be upon all 
2 male persons within said town, over sixteen years of age, dogs, 
3 hogs and other animals, and on all real estate within said town 
4 which is not exempt from State taxation, and all such other 
5 subjects in said town as may at the time be assessed with State 
6 taxes, provided that the tax do not exceed one dollar on every 
7 onehundred dollars of value of unimproved lots and seventy-five 
8 cents on every one hundred dollars of the value of real and per- 
9 sonal property, or two dollars per head on each taxable person. 
1 21. When any thing for which a State license is requi ed is to 
2 be done within the said town, the council may require a town 
3 license to be had for doing the same, and may impose a tax 
4 thereon for the use of the town, and the council may, in any case, 
5 require from the person so licensed a bond, with sureties in such 
- 6 penalty and with such conditions, as it may determine. . ° 
1 22. The sergeant shall collect the town taxes, fines, levies, 
2 and licenses, and after thirty days from the time he may receive 
3 the books of the commissioner of the revenue of said town, may 
4 distrain and sell therefor, in the manner as a sheriff may for 
5 State taxes, and shall in all resvects havethe same powers as the 
6 sheriff to enforce the payment and collection thereof, and shall 
7 within the corporate limits of the town, exercise all the duties 
8 that a constable can legally exercise in regard to the collection 
9 of claims, executing and levying process, and shall be entitled 


10 to the same compensation therefor, and he and his securities 


T 


11 shall be liable to all the fines, penalties and forfeitures, that a 
12 constable is legally liable to for any failure or dereliction in said 
13 office, to be recovered in the same maniat and before the same 
14 tribunals that the same are now recovered against constables. 
1 23. There shall bea lien on real estate for the town taxes 
2 assessed thereon from the commencement of the year for which 
8 they are assessed, and the council may order and require the 
4 same to be sold or rented by the sergeant at public auction for 
5 the arrears, with interest thereon, with such per centum as the 
6 council may prescribe for charges and expenses thereof,and may 
7 regulate the terms upon and time within which the same may 
_8 be recovered. No such saleor renting shall be ordered until 
9 such realty be returned delinquent, and the sale shall be after 
. 10 twenty days’ notice, posted at the court house door and the post 
11 office in said town. 
1 24. The council may prohibit any theatrical or other per- 
2 formance, show or other exhibition it may deem injurious to the 
8 morals or good order of the town. 
1 25. The mayor shall be the chief executive officer of the 


2 town ; shall take care that the by-laws, ordinances, and orders i 
8 of the council, are faithfully executed ; shall be exofficio a con- : 
4 servator and ‘justice of the peace in the town, and shall, within l s 
5 the same, exercise all the powers and duties vested in justices, __ t 

i 


6 except that he shall have no jurisdiction in civil causes; shall 
7 have control of the police of the town, and may appoint special 
8 police officers; shall see that peace and good order are observed, 
9 and that persons and property are protected in the town; shall 
10 have power to issue executions for all fines and costs imposed 
11 by him, or may_require the immediate payment thereof, and in 
12 default of such payment, may commit the party in default to 
13 the jail of the county until the fine and costs be paid; but the 
14 term of imprisonment in such case shall not exceed thirty days. 


` 
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15 He shall from time to time recommend to the council such 
16 measures as he may deem needful to the welfare of the town, 
17 and shall receive a compensation for his services, to be paid by 
18 the council, which shall not be increased or diminished for the 
19 term for which he was elected. i 
1 26. The recorder shall keep a journal of the proceedings of 
2 the council, and have charge of and preserve the records of the 
8 town, and shall receive a compensation . for his services, to be 
4 fixed by the council, which shall not be increased or diminished 
5 for the term for which he was elected. . 
1 27. All moneys belonging to said town, shall be paid over 
2 to the treasurer, who shall pay aut the same upon the order of 
8 the mayor, countersigned by the recorder, and not otherwise; 
4 and for any default or liability upon the part of the treasurer 
5 or sergeant, the council, in the corporated name of said town, 
6 may on motion, after ten days’ notice, obtain judgment before 
7 the circuit court of said county, on account thereof, against them 
8 and their securities respectively, or any or either of them, or 
9 their heirs or legal representatives. 
1 28. The said town, and taxable persons and property therein, 
_ 2 shall be exempt from all expense or liability for the construc- 
8 tion or repair of roads or bridges outside the corporate limits of 


4 said town. 


House Bill No. 14. 


A BILL to amend-the Charter of the town of Shepherdstown. és 
Be it enacted by the Legislature of West Virginia: ` | 
1 1. The charter of the ton wof Shepherdstown, in the county of 
2 Jefferson, is hereby amended and re-enacted so as to read as 
8 follows: all persons resident in said town, and entitled to vote 
4-for county and township officers, shall be entitled to vote for 
5 mayor, recorder and councilmen. At all elections the vote shall 
6 be by ballot, and siai two or more persons for the same office, 
7 at any election, shall receive an equal number of votes, the 
8 person or persons conducting such election shall decide which of 
9 said persons shall be returned elected. And all contested 
10 elections shall be determined by the council for the time being, 
11 and every election to be held by virtue of this act, shall meet at 
12 some convenient place in the sad town, annually, on the first 
13 Monday in April, and then and there nominate and elect ten 
E 14 fit and able men, being freeholders and inhabitants of the town, 
15 to serve as mayor, recorder and common counciimen for the 
16 same ;-and the, persons so elected, shall within one week after 
17 their election proceed to choose by ballot out of their own body, > j 
18 one mayor and one recorder, whose several authorities as mayor, 
19 recorder and common councilmen, shall continue until a new 
20 election shall have taken place, and those elected shall have 
21 qualified, ‘ 


i l 2 
1 2. And be it further enacted, that the presence of the mayor 


2 or the recorder and five councilmen, o1, in case both the mayor 

. 8 and recorder be absent, the attendance of seven oani coun- 

4 cilmen shall be necessary, to constitute a board for the transac- 

5 tion of business; at which the mayor, and-in his absence, the 

6 recorder shall Pane: and if both the mayor and the recor- 
7 der be absent, the common dgavionmel shall appoint one of their ` 

8 number to preside pro tempore, ~ The board so constituted shall 

9 have power to establish a market, and appoint a clerk thereof, 

10 and make such rules and regulations concerning the same as 

ll they may deem necessary ; to regulate the weighing and meas- 

12 tring of wood and hay; to regulate the streets. and alleys of 

13 said town; to keep the same in repair, to lay off, open, pave 

14 and curb streets, alleys, walks and gutters for the public use, 

> — 15 and to alter, improve and to light the same, as well as the 

16 streets and al eys now open, and to have said streets and alleys 

17 kept in good order and free from obstructions on or over them ; 

18-to regulate the width of the sidewalks and streets, and to or- 

19 der theside walks footways and gutters to be curbed, paved and. 

20 kept in good order, free and clean by the owners or occupants 

21 of the adjacent property; to lay off public groundé, and provide, 

22 contract for and take care of public buildings proper to the 

23 town ; to prevent injury or annoyance to the public or individ- 

24 uals from anything dangerous, offensive or unwholesome; to 

25 abate or cause to be abated anything which in the opinion of a 


26 majority of the whole council, shall be a nuisance; to prevent- 


~~ 
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27 persons from galloping horses through the streets; to prevent 

28 hogs from running at large in said town; to remove nuisances -~ 
29 from the streets and ee of said town at the expense of thése 

30 who ee er and ‘from the lots at the expense of the 

31 owners thereof, provided Ta neglect todo the same after hav- 

82 ing been notified so to do by the mayor or recorder and common -- 
88 council; to lay and collect taxes on the real property and per- 

34 sone within the. same; pei such taxes shall not in acy one 

35 year exceed five per centum on the annual rent of houses and 

36 lots, to be ascertained by a commissioner or commissioners ap- 

37 pointed for that purpose by the mayor, recorder ‘and common 

88 councilmen; and seventy cents on every tithable person; to 

39 have power to lay and collect a tax from the owners or keepers 

40 of dogs; provided, that such tax during any one year shall ade 

41 exceed one dollar per head, and finally to make seth by-laws, 

42 rules and regulations for the government of the affairs of said 

43 town as shall not be contrary to the constitution or laws of this 

44 State or the United States. ` sO ibs 
1 8. And be it further enacted, that it shall be lawful for the 


2 mayor, recorder and common councilmen for the time being to 


3 appoint three or more commissioners to superintend the election 


4 of the said ten persons to serve as mayor, recorder and common ' 
5 councilmen; and in any case any two or more persons, nomi- 
6 nated or voted for in the said election (and-not being elected) 


7 shall have an equal number of votes, and proclamation having 


8 been made that the election is closing, the said commissioners, 


we 


4 : 
9 or a majority of them shall determine and say which of the said 
10 persons voted for as aforesaid, shall De returned as elected. 
l 4. Be it further enacted, that the said mayor, recorder and 
2 common councilmen, before they enter upon the duties of their 
3 office, shall make oath or affirmation before some justice of the; 
4 peace, faithfully and impartially to execute the same ; a certifi- 
5 cate of which oath or affirmation shall be entered of record 
among the proceedings of said mayor, recorder and common 


councilmen, in common hall assembled. 


5. Be it further enacted, That the recorder shall keep a 


6 

7 

1 

2 regular record of all the proceedings of the said mayor, record- 

8 er and common council, and if he be absent, or presides in the 

4 absence of the mayor, the common councilmen shall choose one 

5 of their own body to act as recorder pro tempore; and ail acts 

6 and ordinances and minutes of the proceedings shall be signed 

7 by the person presiding, and the recorder for the time being; 

8 and said recorder may be annually allowed by the mayor and 

9 common council a ETTE compensation for his services. The 
10 said mayor, recorder and common councilmen, so soon as they 
11 shall have qualified as herein. before directed, shall be a body 
12 politicand corporate, by the name and the style of the “Mayor, 
13 Recorder and Common Council of Shepherd’s Town,” and shall 
14 have perpetual succession, and a common seal, and by that name 
15 may sue and be sued, implead and be impleaded, and purchase 


16 and hold lands, tenements and hereditaments necessary to 


17 enable them the better to discharge their duties, and for the 


‘ 5 , 
18 good order and government of the said town. Vacancies in the 
19 office of mayor, recorder and common councilmen, shall be sup- a 
20 plied by a majority of the remaining members, until an annual 
21 election takes place. 

1 6. Be it further enacted, That the said mayor, and recorder 
2 shall be conservators of the peace within said town, and shall 
3 and may exercise all the powers and duties of justices of the 
4 peace within the same. 

1 7. Be it further enacted, That the said mayor, recorder and 
2 common council shall appoint a sergeant, and all other officers 

3 necessary to conduct the business of the said corporation, and 

4 for the good order and government of the said town; and said 

5 sergeant shall possess all the powers of a constable within the 

6 limits of the said town ; and it shall, moreover, be the duty of 

7 said sergeant to collect and account for all taxes, fines and | 
8 amercements imposed within the same, and do and perform all 
9 other acts appertaining to the office of sergeant of the corpora- 
10 tion; and before he enters upon his office, he shall make oath or 
11 affirmation before the mayor or recorder faithfully and impar- 
12 tially to execute his said form, and shall, moreover, give bond 
13 and security, to be approved of by the mayor, recorder and 
14 common council, in such,sum as they shall, require, payable to 
15 said ayer. recorder and common council, conditioned for the 
16 faithful execution of the duties of said office, and to cotlect and 
17 account for all taxes, fines and amercements imposed within said 


18 town; and if the said sergeant fail to collect and account for the 


w 


2 
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19 same according to the condition of said bond, it shall be lawfal 
20 for the said mayor, recorder and common council to recover 
21 the same, by motion before the superior of inferior court of 
22 J efferson county, against the said sergeant and his securities, or 
23 either of them, his or their executors or administrators, giving 
24 ten days’ previous notice of such motion. 

l 8. Be it further enacted, That the taxes in said town shall 

2 be annually laid in the month of May or June, and shall be 

3 paid and accounted for by the sergeant aforesaid, at the same 

4 time that the county levies of this commonwealth are payable 

5 and due, and that the said sergeant shall have and possess the 

6 same right of distress and powers in collecting the same, that 

7 the collectors of the county levies aforesaid have and possess, 

l1 ` 9. Be it-further enacted, That all questions depending before 

2 the mayor, recorder and common council aforesaid, shall be 

3 deemed by a majority of-the board; each member present shall 
-4 have one vote, except the person who presides, who shall only 

5 vote when the board is equally divided. 

1 10. All acts and parts of acts coming within the perview of 
“2 this act shall be, and the same are hereby repealed. 

1 11. This act shall commence and be in force from and after 


2 the thirty-first day of March next. 


House Bill No. 15. 


A BILL to regulate the Charges for publishing Orders of Publi- 


cation and other notices required in legal proceedings. 
Beat enacted by the AERA of West Virginia: 
1 That publishers of newspapers, for inserting all legal pub- 
2 lications, the price of which is never prescribed by law, shall 
3 be permitted to charge and collect for such work, their regular 
4 rates of advertising as published in their papers; and that the 
5 Clerks of Courts be required to assess the same in the bill 


6 of costs. 


t 


House Bill No. 16. 


A BILL to amend the Charter of the Laurel Fork and Sand Hill 
Rail Road Company. 


~ 


‘Be it enacted by the Legislature of West Virginia: 
1 1. William C. Styles, Jr., William R. Sterling, J. N. Camden, 
2 Samuel D. Karns and Austin Gunnison, their associates and suc- 
3 cessors, be and they are herehy constituted a body politic and 
4 corporate by the name, style and title of “The Laurel Fork and 
5 Sand Hill Rail Road Company of West Virginia,” and as such 
6 they shall have the right to lay out and construct, or cause to 
7 be laid oat and constructed, a railway or railways from any 
8 point on the North-Western Virginia Rail Road between Ka- 
9 nawha Station and Cornwallis Station on said road, north- 
10 wardly, eastwardly or westwardly, to any para between said 
11 said North-Western Virginia Rail Road and the North-Western 
12 Turnpike, and make such sidings, branches and extensions, not 


eatin, 


18 exceeding ten miles in length, as they may deem necessary and 


14 convenient for the development of the mineral and agricultural 
15 wealth of the country between the said North-Western Virginia 


16 Rail Road and’ the said North-Western Turnpike. 


House Bill No. 17. -> 


A BILL to amend an act, entitled “An Act to amend the Law 
concerning Corporations,” passed February 28, 1866. 


Be it enacted by the Legislature of West Virginia: 
1 1. It shall be sufficent service of any warrant, process or 
2 notice on a corporation which shall have been formed, or which 
3 may hereafter be formed under, or accepted, the provisions of 
4 the act of the Legislature of West Virginia, entitled “An Act 
5 for the formation of corporations and regulating the same,” 
6 passed October 26, 1863, and which, within the time pre- 
7 scribed by said act, passed February 28, 1866, shall fail to 
8 comply with second section thereof, if a copy of such warrant, 
9 process or notice be delivered by a proper officer or person, to 
10 any person at or in charge of its principal office or place of 
FL business, or the said corporation may be proceeded against by 
12 order of publication. ~ 
1 2. Any such corporali failing to comply, or which shall ` 
2 fail to comply, with the provisions of the second section'of said 
8 act, passed February 28, 1866, shall, until the provisions 
4 aforesaid be complied with, be deemed a non-resident of this 
5 State; and its property, real and personal, shall be liable to 
6 attachment, in like manner as the property of non-resident 


T defendants. = 


ap 


House Bill No. 18. 


A BILL providing for the election and qualification of a Mayor 
and Trustees for the town of Lewisburg. 


Be it enacted by the Legislature of West Virginia: 
1 1. That, for the better government of said towa it shall be 
2 lawful for those persons legally entitled to vote, and whose 
3 names have been properly registered, of the male citizens over 
4- twenty-one years of age, who shall have been residents therein 
5 for six months next preceding an election, to meet at the court 
6 house on the first Saturday in June, 1867, and annually there- 
7 after, and elect by ballot a mayor and four fit and proper per- 
8 sons to serve as trustees of said town. The mayor shall take 
9 the voter's test oath, the oath of office, the oaths to support the 
10 constitution of the State and of the United States, before a jus- 
Il tice of the peace, or the recorder of the county, of which a 
12 minute shall be made upon the records of their office ; but if the 
13 person elected mayor declines to serve as such, or to take the 
14 oath of office, or if he resign, the trustees shall elect from T 
15 number one to be the ‘mayor. The. mayor shall have all the 
16 jurisdiction of a justice of the peace in both civil and criminal 


17 cases, reserving the right of appeal to the | parties, as they now 


18 have from the judgment of a justice, and upon the same terms. . 


19 He shall also be entitled to the same fees as are allowed by law 


20 to a justice, and shall be allowed by the board of trustees a 


as 


TS 


2 
21 salary of fifty dollars per annum in addition to the fees of his 
22 office. The mayor shall preside at all meetings -of the board 
23 of trustees, and shall give the casting vote whenever the trus- 
24 tees present shall be equally divided abonan question pending 
25 before them. In the absence of the mayor, some.one of the 
26 trustees shall preside pro tempore, and shall have a vote upon 
27 all questions. Two of the trustees, with the mayor, or three of 
28 the trustees, shall goneiiiate. a board for the transaction of 
29 business. : 
1 2 That the said board of trustees shall have power to lay 
2 and collect, annually, from all the tithables of said town, a cap- 
8 itation tax not exceeding in one year one dollar per tithe, and 
4 shall have power to lay and collect, annually, on all lands, lots, 
5 -and other property within the incorporated limits of the town, 
6 which, according to the laws of this State, are or shall be sub- 
7 ject to taxation, such amounts of tax as may be deemed neces- 
8 sary and proper for the use and purposes of said town, not 
9 exceeding fifty cents on every one hundred dollars value thereof, 
10 and ve upon exhibitions of any public kind, clock or tin ped- 
11 lers who may exhibit or trade within the corporate limits of said 
12 town, a sum not aadi one-half of the tax paid to the State 
13 for the like or similar subjects of taxation, to be collected and 
14 accounted for by the sergeant of said town, and who is hereby 
15 authorized to levy upon and distrain and sell the property of 
a 


16 said tax-payer or person liable therefor, if necesary, as sheriffs 


~ 


3 i , 
17 are authorized to levy upon and sell the property of the tax- 
18 payer in case of dues to the State. 

1 8. That the said board of trustees are hereby authorized to 


2 make all necessary by-laws and rules for the government of the 


8 said board and for the government of the town, so that the 
4 same be not inconsistent and in conflict with the laws of the 
5 State. They are authorized to establish in said town all mar- 
6 kets, to regulate the same, to provide suitable buildings therefor; 
7 to fix the fines for any violation of the by-laws adopted by said 
8 board ; to abate all nuisances at the expense of those who occa- 
9 sion them, if known, Gf not known, by those on whose premises 
10 they are found;) to grade and pave the streets, alleys and side 
ll walks of said town; to prevent the firing of guns, powder, 
12 matches or combustible material; to prevent the riding or 
18 driving of any animal at an improper or dangerous speed, or 
14 faster than -a pace or trot in or through the streets of said town; 
~15 to manage, control and disburse the revenues, claims and fines 
16 accruing in said town; to purchase ground for new streets and 
17 alleys, and to lay out and improve the same; to protect the 
18 streets, side-walks, &c., from injury ; to provide against accidents 
19 by fire; to construct such cisterns, through pipes and machines 
20 for holding and conveying water, as they may deem proper for 
21 the safety of said town; to prevent hogs from going at large in x 
22 said town; to prevent the improper exhibitions of stallions, 


22 jacks and bulls in said town; to prevent sluts and all other 


23 indecent animals from going at large in said town, and to appoint 


we 


nm 


AE 
24- patrols for said town. The said mayor may give judgment’ for | 
25 any fine or penalty imposed by the provisions of thia act, first 
26 having summoned ‘the party or parties to appear before him, by 
26 a summons served by the-sergeant, “or as any other procedure 
27 may be served; and may issue executions for the same, in the — 
28 name of the board of trustees for the town of Lewisburg, Weat 
29 Virginia: 2 
1 4. The said board shall have, power to appoint, annually, a 
2 sergeant of said town, who shall be collector of: the taxes levied 
3 and fines therein. He shall give bond and security in such pen- 
4 alty as the board of trustees shall direct, payable to said board, 
5 and sonditioned for the faithful discharge of all his duties as 
6 sergeant and town’s collector. Upon his failure to perform any. 
7 of the duties of his office, the said board of trustees, or their 
8 successors in office, or individuals suffering or imperiled thereby, 
9 shall have the same remedies E him and his securities as 
10 may now be had against sheriffs and constables in similar cases, 
11 He shall take the oath of diod; ana the oaths to support the 
12 constitution of this State and of the' United States, to be admin- 
- 18 istered'by the mayor, recorder or trustees, a record of whieh 
14 shall be kept. He shall have all the powers and be subjeet to 
15 all the liabilities-of a constable, and may act in all civil and 
16 criminal cases as a-constable, and to the same extent. His bond 
17 shall be approved: of by the board of trustees, and, when 


18 approved of, shall be recorded by them, and the original filed 
19' with the recorder of the county for safe keeping, and’ may. be 


20 put'in-suit from: time to'time as sheriffs’ aud constables’ bondb 
21 are put in suit. He shall settle his accounts'wheneyer required 
22: to da so by the board, and, whether required to:do'so or not, he 
23 shall settle at the end of every four months with the tesasundé 
24: of said, board, and pay over tolim the amounts in his-hands due 
25 said board. Upon a failure to collect the taxes, levies and fines 
26 of said town, or for failure to pay over the same according to 
27 law, the board. of trustees, or. other persons: aggrieved, shall 
28 have power. and authority to proceed’ upon said bond! by 
29 motions before the mayor of said town or a justice of the peace, 
30 provided: the amount claimed is within the jurisdiction of a 
31: justice or the circuit court’ of: the county. He shall-receive-the 
3 same fees-as a constable for similar services, and-such. per: cent, 
33 not exceeding five,as the board may: allow for collecting the 
34 taxes assessed in said town: 

1 5. The said board of trustees shall appoint one oftheir num- 


2 ber- -as treasurer for the- term, who. shall- execute a.bond with 


3 security, in:such:penalty as the board may prescribe, conditioned 


™ 


4 for the faithful discharge of the duties‘of his:office. He shall n 


5 receive all moneys from the sergeant or collector ; shall settle 
6 with him whenever. required’ by the board to: do so, ad 
7 whether required to do so or not he shall settle with the 
8 said sergeant or collector at the end of every: four. months 
9 of each year. He shall- pay. all. orders allowed by the board 


10 and: signed’ by. the mayor. He. shail keep an account: of 


11 all his transactions as treasurer of the board, and at the end of 


` 


? 


6 


6 


. 12 each fiscal year, shall forward to the board a statement, with 


18 the vouchers, of all services rendered, paid out, and the balance, 
14 if any, on hand, duly sworn to before a trustee, notary public, 
15 mayor or other officer. 
1 6. All persons and property, resident and situated in town 
2 ou the first day of February shall be liable to taxation for the 
3 current year. | i : 
1 7. The first election under this act, shall be conducted under 
2 the direction and control of the supervisors and inspectors of 
8 elections for the Lewisburg township; who shall within ten 
4 days after the election, count the ballots and certify under their 
5 hands, who is elected mayor, and who are elected trustees, and 
6 thereafter the elections shall be conducted by two of the trus- 
7 tees, who shall be assigned that duty by the board, and who 
8 shall report the ionli of the elections to the board. The mayor 
9 and trustees shall be freeholders, and inhabitants of the town, 
10 and shall hold their offices until their successors are duly elected 
11 and qualified. If from any cause the election be not made on the 
12 day appointed by law, it may be made on any day thereafter, 
13 upon ten days notice posted on the court house door and at 
_16 ten public places in the sown) by either the board of trustees 
15 or any five citizens, legally entitled to vote, and if only one 
16 trustee appear to take the poll on the day so appointed, he may 
17 proceed to hold the election, and if none appear, it may be taken 


18 by the supervisor of the township, or a justice of the peace, or 


© —~ 


7 
19 by ten freeholders, of the town and legaily entitled to vote, 
20 who shall certify the results to the board of trustees. 
1 8. The board shall keep a fair and true record of all their 
2 proceedings, and all moneys paid out, and shall first be allowed 
3 by the board and then paid by the treasurer, apoi an order 
4 drawn by the mayor. 


ae 


l 9. That all fines, levies, penalties and assessments, and all 
2 other moneys raised by virtue of this act, shall be at the dispo- 
3 sal of said board of trustees for the use and benefit of said town. 
1 10. That To election or appointment to office nnder this act, 
2 shall disqualify the persons elected or appointed from holding 
8 any other office under the laws of this State or of the United 


4 States. 


House Bill No. 19. 
A BILL authorizing James A. Boggs to build a Mill Dam 
across Elk River. 


Be it enacted by the Legislature of West Virginia: . # 


1 1. James A. Boggs is hereby permitted to construct a 
2 saw and grist-mill dam, four feet high, across Elk river, at the 
3 mouth of Otter creek, Braxton County, and to be restricted as 
4 follows: the slope in said dam to be not less than thirty feet 
5 wide and forty feet long, ‘oa the residue of said dam to be six 
6 inches higher than the crest of the slupe. 

1 2. The said James A. Boggs, as well as his successors, 
2 shall be held responsible for any damages resulting from a 


3 failure to build said dam as directed in the first section of this 


4 act. 


~ 


House Bill No. 20. 


A BILL making an appropriation for the Hospital for the Insane, 


Be it enacted by the Legislature of West Virginia: 
1 That the sum of one hundred and fifty thousand dollars be, 


2 and the same is hereby appropriated for the further construction 


3 of the Hospital for the Insane at Weston, to be paid out of ` 


4 any money in the Treasury of West Virginia, not otherwise 


{ 


5 appropriated. 


~ 


House Bill No. 21. 


_ A BILL to prevent the appropriation of Office Property to 
. private use. a 


Be it enacted by the Legislature of West Virginia: ~ 
1 1. All acts of the Legislature, codes, forms, reports, in- 
2 structions, books, blank-books, dockets, documents, and prop- 
3 erty of any other kind, furnished to any officer by authority of 
4 law, are the property of the office, and shall be delivered by 
5 him to his successor, within ten days after the latter enters on 
6 the duties of his office. 
1 2. Ifthe predecessor of any officer fail to comply with the ` 
2 requirements of the foregoing section, it shall be the duty of 
3 that officer to notify the Prosecuting Attorney for the county, 
4 who shall, in the name of the county, at the next term of the 
5 circuit court held therein, place the bond of such delinquent 
6 party in suit, and shall recover on the bond the sum of fifty 
7 dollars, with the costs of suit, to which shall be added a fee of 
8 ten dollars for the Prosecuting Attorney. But the defendant_ 
9 shall have a right to show that his failure was occasioned by 
10 circumstances. beyond his control, such as that the property 
11 of his office was taken therefrom without his ‘knowledge or 
12 consent, and that he is not blameable; and if this be shown, 
13 the suit shall be dismissed, at the cost of the county, and in 


+ 14 such case no fee shall be allowed the Prosecuting Attorney. 


1 3. Section 3 of chapter 41 of the acts of 1866, is hereby 


2 repealed. 


House Bill No. 22. 


A BILL in relation to Juries. . 
Be it enacted by the Legislature of West Virginia: 
1 1. No person shall be placed on any list of jurors prepared 
2 by the Board of Supervisors of any county under the fourth 
8 section of chapter one hundred and sixty-two of the Code of 
4 Virginia, second edition, as amended by the act passed No- 
5 vember 4th, 1863, entitled “An act in relation to juries,” “or 
6 serve on any jury in any of the courts of this State, unless he 
T is a registered voter in such county; and all jurors for the trial 
' 8 of causes in any circuit court: including cases of felony, shall ` 
9 be selected by drawing ballots from the box, in the manner 
10 required by said act. | 
1 2. Writs of venire facias shall hereafter issue for thirty-six 
2 jurors, instead of twenty-eight, as now required by law, unless 
3 the judge of the circuit court shall order a greater or less 
4 number. . l , 
1 8. Section nineteen of the act passed July 22, 1868, entitled 
2 “An act regulating proceedings in criminal cases,”’ and all 
3 parts of acts inconsistent with the provisions of this. act, dre 


4 hereby repealed. 


mw, 


House Bill No. 293: 


A BILL incorporating the village of Barboursville, in the county 
- of Cabell. 


Be it enacted by the Legislature of West Virginia: 
1 1. That the place known as the town of Barboursville, in the 
2 county of Cabell, be and the same is hereby made a village cor- 
3 porate and body politic by the name of “The Village of Bar- < 
4 boursville,” and as such shall have perpetual succession and a 
5 common seal; and by that name may sue and be sued, plead 
6 and be impleaded, and purchase, lease and hold real and per- 
7 sonal property necessary to the purposes of said corporation. 
1 2. The corporate limits of said village shall be as follows, 
2 viz: Beginning on Guyandotte river at the mouth of the first 
-3 branch above the said village; thence up said branch to the 
4 foot of the hill, and with the same to a ‘point gear the house~ 
5 now occupied by Lafayette Samuels; thence crossing the bottom 
6 to the foot of the opposite hill, so as to include the house and lot 
7 occupied by the said Samuels ; thence a straight line to a white 
8 oak tree gi the branch passing near the residence of Wilson B. 
9 Moore, (being the white oak tree nearest the furnpike:) thence 
10 down said branch to Mud river, and down said river to its 
11 mouth; thence up Guyandotte river to the beginning. 


1 3. The municipal authorities of said village shall be a mayor, 


Rx 


+ i 2 i 
2 recorder and five councilmen, who together shall form a com- 
3 mon council. 
1 4. All the corporate powers of the said corporation shall be 


2 exercised by the said council, or under their authority, except 


8 where otherwise provided. 


= 


~ 


1 5. The mayor, recorder and councilmen must be freeholders 

2 in said aage and entitled to vote for members of its common 

3 council, . 

l 6. Their term of office shall be for one year, and until their 

2 successors shall have been elected and qualified as hereinafter 
- 8 provided. 

1 7. The mayor, recorder and councilmen shall be elected by 


2 the citizens of said village who may be entitled to vote under 


3 this act. i 

1 8. The first election under this act shall be held on the 
2 fourth Thursday in April, 1867, at the court house of Cabell ~ 
3 county, under the supervision of Greenville Harrison, Milton 
4 Stewart, Oscar W. Mathee, J. V. Sword and J. B. Baum- 
5 gardner, or any three of them; and annually thereafter, there 
6 shall be an election on the same day in each year, at such place 
7 and under such supervision, rules and regulations as the couneil 
8 of said yillage may prescribe. The persons conducting the 
9 first election under this act shall grant a certificate to the per- 
10 sons elected, which certificate shali be recorded among the 


1I records of said village. If, from any cause, the first election 


42 shall not be held on the day herein specified, the same may be 


~ 8 
18 held on any subsequent-day, upon ten days’ notice thereof being 
14 posted on the front door of said court house by any three of the 
15 qualified voters of said village, under the superintendence of 


16 the persons aforesaid, or under the superintendence of any three 


a 


17 voters of said village appointed for that purpose: by the voters ` 
-18 preni But the term of office of the persons elected on sich 
19 subsequent day shall be held to commente on the said fourth 
20 Thursday in April, 1867. 
1 9. All persons who have had their domicil in the said ‘vil- 
2 lage for six months next preceding the day of election, who are 
3 qualified to vote for members of the Legislature of this State, i 
4 and none others, shall be entitled to vote for all officers elected 
5 by the people under this act. x 
1 - 10. At all elections the vote shall be given by ballot. 
1 11. Whenever two or more persons shall receive an equal 
Z number of votes for the same office, the persons under whose 
8 supervision the election is held, shall decide which of them 
4 shall be returned as elected, and shail make their return ac- 
5 cordingly. 7 
1 12. All contested elections shall be heard and decided by 
2 the council for the time being. 
i 18. Whenever a vacancy shall occur, from any cause, in the 
2 office of mayor, recorder or councilman, the council for the time 
3 being shall, by a vote of the daon of those present, fill the 


4 vacancy for the unexpired term. 


1 14. There shall bę a constable, a treasurer, an assessor, Pa 


. 4 - 
2 a superintendent of roads, streets and alleys of the said village, 
-8 who shall be appointed by the council thereof, and hold their 
4 offices during the pleasure~of said ¢ouncil. The duties of 
5 recorder, treasurer and assessor may be discharged by the same 
6 person, or otherwise, as the council may from time to time 


Bem 


7 determine. ` 
1 15. The mayor, recorder and councilmen, and all other 
2 officers provided for by this act, shall each, before entering 
3 upon the duties of their offices, and within one month from the 
4 date of their election or appointment, take the oath prescribed 
5 by law for all officers of this State, and make oath or afirma- 
6 tion that they will truly, faithfully and impartially, to the best 
7 of their abilities, discharge the duties of their respective offices 
8 so long as they shall continue therein. Said oath or affirmation 
9 may be taken before any person authorized to administer oaths 

10 under the laws now in force, or before the mayor or recorder 

11 of said village. . 

1 16. Whenever any three of the newly elected councilmen | 
2 shall have been so qualified, they shall enter upon the duties of 
3 their said office, and supercede the former councilmen, 

l` 17. The mayor, recorder and all other officers provided for 

2 in this act, shall enter upon the duties of their offices as soon as 
3 they are qualified, and shall continue therein until their succes- 
4 sors are elected and qualified. l 
1 18. If any person elected to the office of mayor, recorder or 


2 councilman, shall not be eligible to such office under the provi- 


~ 


5 
8 sions of this act, or shall fail to qualify as herein required, the 
4 council for the time being shall declare his said office vacant, 
5 and shall proceed to fill the vacancy as required by this act. ~ 
1 19. The council shall be presided over at its meetings by the 
2 mayor or in his absence by the recorder; or in the absence of 
8 both mayor and recorder, by one of the councilmen selected by 
4 a majority of the council present. 
1. 20. The presence of a majority of the council shall be neces- 
2 sary to make a quorum for the transaction of business. 
1 21. The council shall cause to be kept in a well toond book 
2 an accurate record of all its proceedings, by-laws, acts, orders 
2 and resolutions which shall be fully indexed, and open to the 
3 inspection of any one who is required to pay in tax to said cor- 
4 poration. 
1 22, At each meeting of the council the proceedings of the 
2 last meeting shall be read and corrected, if erroneous, and signed 
3 by the presiding officer for the time being. Upon the call of 
4 any member; the ayes and noes on any question shall be taken, 
5 and recorded in the journal. 
1 23. The mayor and ‘recorder shall have votes as members 
2 of the council, and in cases of a tie, the presiding officer for 
3 the time being shall have the casting vote. 
1 24. The said village within the corporate limits aforesaid 
2 shall constitute a separate road and school district of the said 
3 county of Cabell, and the said council shall constitute the board — 


4 of education of said school, district. Said board of education 


~ h 6 
5 shall have all the powers, and perform all the duties, within the 
6 said corporation as are’conferred upon and required of township 
7 boards of education and trustees of shoal districts, and shall 
8 be subject to the same liabilities, pains and penalties of such 
9 boards and E PE SA k 
1 25. The said council shall have power within the said village 
2 to lay off, open, close, alter, curb, pave and keep in good repair - 
8 roads, streets, alleys, side walks, cross walks, drains and gutters 
4 for the public use, and to improve and light the same, and have 
5 them kept free from obstructions on or over them; to regulate 
6 the width of side walks on the streets, and to order the side 
7 walks, foot ways and gutters to be curbed and paved and kept 
8 in good order, free and clean by the owners or occupants thereof, 
9 or of the real property next adjacent thereto; to purchase or 
10 otherwise procure so much land not exceeding five acres; as they 
Hh may deem necessary for the erection of school houses and other 
12 buildings proper for the use of said village, and to contract for, 
13 build, enclose, ornament and take care of all sueh buildings; to 
14 establish and regulate markets; to prescribe the times of holding 
15 the same, and what articles shall be sold only in such markets; 
16 to prevent injury or annoyance to the public or individuals, 
17 from any thing dangerous, offensive or unwholesome; to prevent 
18 hogs, cattle, horses, sheep and other animals, and fowls of all kinds, 
19 trom going at large in said village; to protect places of divine 
20 worship in and about the premises where held; to abate or cause 


21 to be abated, any thing which, in the opinion of a majority of 


7 
92, the whole council, shall be a nuisance; to regulate the keeping 
23 of gunpowder and other combustibles; to-provide in or near the 


24 village, places for the burial of the dead, and to regulate inter- 


25 ments in the village; to provide for the regular building of. 


26 houses or other structures, and for the making of division fences 
27 by the owners of adjacent premises, and the drainage of lots by 
28 proper drains and ditches; to make regulations for guarding 
29 against danger or damage from fires; to protect the persons and 
30 property of the citizens of. said village, and to preserve peace 
31 and good order eat and for this purpose to appoint, when 
32 necessary 4 police force to assist the constable in the discharge 
83 of his duties; to prescribe the powers and define the duties 
84 of iis officers appointed by the council, fix their term of ser- 
35 vice and compensation, require and take from them bonds, where 
86 deemed necessary, payable to said village in its corporate name, 
37 with guch sureties, and in such penalty as the council may see 
88 fit, conditioned for ienis and faithful discharge of their duties; 
39 to erect or authorise or prohibit the erection of gas works or 
40 water works in or near the village; to prevent injuries to or 
41 polution of the same, or to the water and healthfulness of the vil- 
42, lage; to regulate and provide for the weighing of hay, coal and 
43 other articles sold or for, sale in said village, and to regulate the 
44 transportation thereof through the streets; to peui a revenue 
45 for the said village, and appropriate the same to its expenses, 
46 to provide for the annual assessment of taxable persons and 


47 property in the village; to adopt rules for the transaction of 


\ æ 
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48 business and for the government and regulation of its own body; 
49 for all which purposes except that of taxation, the council shall 
50 have jurisdiction, when necessary, for one mile beyond the cor- 
51 porate limits of eaid village. 

1 26. To carry into effect these enumerated powers, and all 
2 other powers conferred upon the said village or its councils, 
3 expressly or by implication, by this or any future act of the 
4 Legislature of this State, the council shall have power to make 
5 and pass all needful orders, by-laws, ordinances, resolutions, 
6 rules and regulations, not contrary to the constitution and laws 
7 of this State; and to prescribe, impose and enact reasonable 
8 fines, penalties, and imprisonment in the county jail for a term 
9 not exceeding thirty days, for violations .thereof. Such fines, 
10 penalties and imprisonment shall be recovered and enforced 
ll under the judgment of the mayor of said village, or the person 
12 lawfully exercising his functions. And the authorities of the 
13 said village may, with the consent of the board of supervisors 
14 of the said county, entered of records, use the jail of the said 
15 county of Cabell for any purposes for which the use of a jail 
16 may be needed by them, under the acts of the council or of 
17 the State. 

1 27. The council shall cause to be annually made up and 


2 entered upon its journal, an accurate estimate of all sums which 
8 are or may become lawfully chargeable on said village, and which 
4 ought to be paid within one year; and it shall order a village — 


5 levy of so much as may, in its opinion, be necessary to pay the 


6 same. 


9 
1 28. The levy so ordered shall be upon all male persons resi- 
2 dentsof said aie over the age of sixteen years, dogs, and all 
3 real and personal estate within said gige subject to State or 
4 county taxes; provided, that the tax so levied upon property 
5 do not exceed one dollar on every hundred dollars of the value 
6 thereof, and upon persons two dollars per head. 
1 29. Whenever anything for which a State license is required 
2 isto be done within the said village, the council may require a 
3 village license therefor, and may impose a tax thereon fog the 
4 use of the village. But no license to sell strong or spirituous 
5 liguors, or wine, beer, ale, porter, or drinks of like nature, within 
6 the said village, or within one mile of the corporate limits 
7 thereof, shall be granted by the. board of supervisors of the 
8 county of Cabell, unless the person applying therefor shall pro- 
9 duce said board the certificate of the council of said village of: 
10 its consent to the granting of such license. The council may 
11 require from the person so licensed, a bond with sureties, paya- 


12 ble to said village, in such penalty and with such condition as it 


18 may think proper, and may revoke such anes at any time, if 
.14 the condition of said bond be broken. l 
-L 80. If the owner or occupant of any side-walk, footway or 
2 gutter in said village, or of the real property next adjacent 
3 thereto, shall fail or refuse to curb, pave, or keep the same clean, 
4 in the manner, and within the trme required by the council, it - 
5 shall be the duty of the council to cause he ane to be done at 


6 the expense of the said village, and to assess the amount of such 
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7 expense upon such owner or occupant, and the same may be 
8 collected by the village constable in the manner herein provided 
9 for the collection of the village taxes. 
1 81, It shall Be the duty of the village constable to collect 
2 the E EO fines, levies and RRE and in case the 
3 same are not paid within one month after they are laced in his 
4 hands for vollection, he may distrain and sell therefor in like 
5 manner as a sheriff may distraim and sell for State taxes, and 
6 he shall have, in all other respects, the same power as a sheriff 
7 to enforce the payment and collection thereof. And the said 
8 constable shall have all the powers, rights and privileges, within 
9 the corporate limits of the said village, in regard to the arrest 
10 of persons; the collection of claims, and the execution and 
11 return of process, that can be legally exercised by the constable 
12 of a township, within the same, and he shall be entitled to the 
13 same compensation therefor; and he and his securities shall be 
14 liable to all the fines, penalties and forfeitures that a constable 
15 of ą township is legally liable to for any failure or dereliction in 
16 his said office; to be recovered in the same manner and in the 
17 same courts that said fines, penalties and forfeitures are now 
18 recovered against:such township constable. 
1 32. There shall be a lien on real estate within said eorpora- 
2 tion for the village taxes assessed thereon, fom the commence- 
3 ment of the year for which they are assessed, and ie all other 


4 assessments, fines and penalties assessed or imposed upon the 


11 : 
5 owners thereof by the authorities of said village, from the time 
6 the same are so assessed or imposed. 
1 38. The lien provided in the preceding section may be 
2 enforced by the council in the same manner as the lien for taxes 
8 for county purposes is now. enforced. The lien aforesaid shall 
4 have priority ae all other liens, except the liens for taxes due 
5 the State and county. p 
1 84. The council may prohibit any theatrical or other per- 
2 formance, show or eihibitioi; which it may deem injurious’ to 
3 the morals or good order of the village. l 
1 85. The constable and treasurer shall, before entering- upon 
2 the duties of their offices, execute bonds, with securities aes 
3 factory to the cauncil, payable to said village, in such penalty, 
4 not less than three thousand dollars, as. the council may pre- 
5 scribe. The constable’s bond shall be conditioned for the true 
6 and faithful performance of the duties of his office as such con- 
-7 stable, and for the collecting, accounting for and payment of all 
8 taxes, fines, penalties, assessments and other moneys which shall 
9 come into his hands as such constable, or which it shall be his . 
10 duty to collect, at such times and to such persons as are required 
11 by this act, or as the said council may order. The treasurer’s 
a 12 -bond shall be conditioned for the faithful performance of the 
13 doties of his office; and that he will pay over and account for 


14 all moneys that shall come into his hands as treasurer, when 
15 and as he shall be thereto required by the council. 
1 36. The mayor shall be the chief executive officer of the 
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2 village. He shall take care that the ordérs, blaze ordinances, 
3 acts ane resolutions of the council are faithfully executed. He 
4 shall be ex officio a justice and conservator of the peace within 
5 the said village, and shall within the same possess and exercise 
6 all the powers and duties vested by law in a justice of a town- 
7 ship, except that he shall have no jurisdiction as such in civil 
8 cases. He shall have control of the police of the village, and 
9 may appoint special police officers whenever he deems it neces- 
10 sary. And it shall be his duty, especially, to see that the peace 
-11 and good order of said village are preserved, and that the per- 
12 sons and property therein are protected ; and to this end he 
13 may cause the arrest ata detention of all riotous and disorderly 
14 persons in said village before issuing his warrant therefor. He 
15 shall have power to issue executions for all fines, penalties and 
16 costs imposed by him, or he may require the immediate pay- 
17 ment thereof; and in default of such payment, he may commit 
18 the party in default to the jail of Cabell county, until the 
19 fine or penalty and costs shall be paid; but the term of impris- 
20 onment in such case shall not exceed thirty days. He shall, 
21 from time to time, recommend to the council such measures as 
22 he may deem needful for the welfare of the village. He shall 
23 receive a compensation for he services, to be fixed by the coun- 
24 oil, which shall not be increased during the term for which he 
25 shall have been elected. - 


1 87. The recorder shall keep the journal of the proceedings 


2 of the council, and have charge of and preserve the records of 


13 g 
8 the village. In the absence from the village or sickness of the 
4 mayor, or during any vacancy in the office of mayor, he shall 
- 5 perform the duties of the mayor, and be invested with all his 
6 powers. He shall be a eonservator of the peace within the vil- _ 
7 lage. He shall receive a compensation for his services, to be 
8 fixed by the council, which shall not be increased during the 

9 term for which he shall have been elected. 

1 38. It shall be the duty of the villas constable, at least 
2 once in every six months during his continuance in office, and 
3 oftener, if thereto required by the council, to render an account 
4 of the taxes, ee penalties, assessments and other claims in 
5 his hands for collection, and return a list of such as he shall 
6 have been unable to collect by reason of insolvency ; to which 
= T list he shall make an affidavit that he has dsd due diligence to 
8 collect the same, but has been unable to do so. If the council 
9 shall be satisfied of the truth of said affidavit, it shall allow the 
10 said constable a credit for said claims. _ But if the council shall 
11 be of the opinion that, by the use of due diligence on the part of 


12 said constable, he could have collected the said claims, or any 


13 part of them, then he shall be charged with such as he might 


14 have collected. He shall receive for his services in the collec- 
15 tion of taxes and assessments, a commission.of five per centum 
16 on the amount thereof, to be paid by the person from whom 


17 the same is collected. But any person owing such taxes or 


18 assessments may pay the same to the treasurer without costs, 


` 
~ 
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19 and take his receipt therefor at any time before the same shall 
20 be -placed in the hands of the constable for collection. 
1 39, All moneys belonging to the said village shall be paid 
2 over to the treasurer; and no money shall be paid out by him 
8 except as the same shall have been appropriated by the council; 
4 he shall pay the same upon the certificate of the zeco: or in 
5 hisabsence upon the certificate of the mayor, and not otherwise. 
1 40. If the constable shall fail to collect, account for, or pay 
2 over to the treasurer all the taxes, fines, penalties, assess- 
3 ments, and other monies belonging to the said village, collected 
4. by him, or placed in his hands for collection, according to the 
5 conditions of his bond and the orders of the council, it shall be 
6 lawful for the council to recover the same, by motion, in the 
k corporate name of the village, in the circuit court of Cabell 
8 county, or where the sum does not exceed one hundred dollars, 
9 before a justice of the township in which said village is situated, 
10 against the said constable and his sureties, or any or either of 
11 them, or his or their executors or administrators, on giving ten 
12 days notice of such motion. And in case the treasurer shall fail 
13 to account for and pay over all or any moneys that shall come 
14 into his hands belonging to said village, when thereto required 
15 by the council, it shall be lawful for the council to recover the 
16 same, in like manner, and upon the like notice, from the treas- 
17 urer and his securities, or either of them, or his or their per- 


: 
18 sonal representatives, as is provided in relation to the constable. 


1 41. No taxes or levies shall henceforth be assessed upon or 


15 
2 collected from the:taxable persons or property within the cor- 
3 porate limits of said village, for the opening or keeping in repair 
"4 of reads, the building,- leasing or repairing of school houses, or 
5 the purchase of lands for the same, or for the support of schools, 
6 outside of said corporate limits; and neither the board of super- 
7 visors of the county. of Cabell, nor the authorities of the town- 
8 ship in which said village is situated, shall have or exercise any 
9 jurisdiction within said corporate limits in relation to the roads, 
10 streets, alleys, schools or school houses therein; but the same shall 
11 hereafter be sha remain under the exclusive jurisdiction and 
12 control of the municipal authorities of said village, and all taxes 
13 and levies heretofore collected from the residents of said village, 
14 for any of the purposes aforesaid, and which remain unexpended, 
15 shall be paid over to the treasurer of said village by the sheriff 
16 of said county, or other officer in whose hands the same may be. 
1 42. The council shall] have power to borrow such sum of 
2 money as they may deem necessary, not exceeding five thousand 
3.dollars, upon the credit of said village, at a rate of interest not 
4 exceeding seven per centum per annum, for the purpose of pur- E 
5 chasing lands and erecting thereon a good and sufficient school 
6 house, with the necessary enclosures and other buildings, and 
T appurtenances’ thereto, for the use a the schools of the said 
8 village. And in case the said council shall atsany time fail to 


$ 
9 pay the principal or interest, or any part thereof, of the money 


10 so borrowed, according to the terms of their contract, it shall 


11 bethe duty of the circuit court of the said county of Cabell, upon 


i : 16 

12 the application of the person to whom the same is payable, to 
13 compel the payment thereof by the said council, by a writ of 
14 mandamus. In case the council shall borrow money under the 
15 provisions of this section, it shall from time to time,in addition 
16 to the tax authorized by section twenty-eight, levy a tax spe- 
17 cially appropriated to that purpose, sufficient to pay the princi- 
18 pal and interest of the money so borrowed as the same may 
19 become due. And in ane ease where a higher rate of taxes, 
20 than is provided by said section is necessary for the building of 
21 school houses, or for the support of schools in the said (ie 
"92 it shall be the duty of the council to assess such additional 

23 taxes as may be necessary for such purposes. 
1 43, It shall be the duty- of the assessor to maks an assess- 
2 ment of the persons and property within the said village Gans 
3. ject to taxation, substantially in'the manner and form in which 
4 such A are made by the assessor of the county, and to 
-5 return the same to the council on or before the first day of Juiy 
6 in each vanes and for this purpose he shall have all the powers 
* conferred by law upon county assessors. He shall receive a 


’ 8 compensation for his services, to be fixed by the council, which 


9 shall not be increased during his continuance in office. 

l 44, It shall be the duty of the superintendent of wards, 
2 streets and alleys to superintend the opening, construction and 
8 repair of the wards, streets, alleys, side-walks, cross walks, foot- 


4 ways, drains and gutters within the said village, and to pit and 


5 keep the same in good repair, and carry into execution all the 


~ 


5 


6 
7 
8 


“17 
resolutions, orders and ordinances of the council in relation 
thereto. And for this purpose he shall -have all the rights, 


powers and privileges, and perform all the duties by law con- 


9 ferred upon and required of surveyors of roads in a township, 


10 
11 
12 
13 


p= 


to 
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and shall be subject to the same pains and penalties imposed by 
law upon such surveyors for any neglect of his duty. He shall 
E a compensation for his services, to be fixed by the coun- 
cil, which shall not be increased during his continuance in office. 

» 45, All the able bodied male inhabitants of the said village, 
over eighteen ata under fifty years of age, who have resided 
therein for at least thirty days, shall work upon the roads, 
streets, alleys, side-walks, cross walks, footways, drains and 
gutters of sa:d village whenever thereto required by the said 
superintendent ; provided, that any person so required may pay 
to the treasurer of said village the sum of one dollar and fifty 
cents per day for each day he is required to work, or he may 
furnish to the said superintendent an acceptable substitute, in 
lieu of his personal attendance, in obedience to such require- 
ment. Any Bree failing to attend at the time and place 
required by the superintendent; or if „attending shall fail to, 
work as directed by said superintendent, he shall, unless he has 
paid the money or farnined thie substitute herein provided for, 


be subject to a fine of two dollars for each day he shall so tail 


to attend or work, which may be recovered, with costs, before 


the mayor of the village or any justice of the township in which 


said village is situated, in‘the name of the said village. All’ 
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19 the monies so paid and fines so dnd ~shall be expended 
20 under the direction of said superintendent, upon the roads, 
21 streets, alleys, side-walks, cross walks, footways, drains and 
22 gutters of said village; and the council thereof shall have pow- 
23 er to appropriate from the revenues of said village such sum or 
“4 sums as they may deem ne¢essary and proper z be expended 
25 for the same purpose, or for the purchase of tools and materials, 
26 to be used thereon. 
1 46. The board of education of said village shall have power 
-2 to build the school house herein provided for, of such size and 
8 dimensions and upon such plan as they may deem best adapted 
4 to the purposes for which it is intended, Said board shall also 
5 have power to establish and maintain in said building a high 
6 school, in which may be taught algebra, geometry, natural phi- 
7 losophy, chemistry, with such other branches of mathematics or 
8 natural sciences or literature as the board may determine; also, 
9 the Latin, French and German languages; to prescribe the terms 
10 upon which students may be admitted into the said high school, 


11 and the tuition fees to be paid therefor: to make and enforce 
12 all necessary rules and regulations for the government of said 
18 high school, and all other schools kept in said district, and for 
14 the exclusion of children therefrom when their attendance 
15 would be dangerous to the health or detrimental to the morals 
16 or discipline of the school ; to purchase all the necessary station- 
17 ery and text books ior the use of indigent children, and to 
18 incur all other expensc- necessary to make the schools in said 
19 district efficient, and to pay the same from the school funds of | 
20 said district. 

1 47. This act shall at all times be subject to modification or 

2 repeal, at the pleasure of the Legislature. 


House Bill No. 24. 


A BILL for the relief of Leonard Lamb. 

Be it enacted by the Legislature of West Virginia: 

1 That the sum of five hundred and thirty-one dollars and 
2 twenty-seven cents, with sixty-three dollars and seventy-five 
3 cents interest thereon, is hereby appropriated out of any money 
4 in the treasury not otherwise appropriated, to pay Leonard 
5 Lamb the balance due him on settlement with the Board of 
6 Public Works, as Superintendent of the Northwestern Virginia 


T turnpike road. 


l House Bill No. 25. 


A BILL authorising the Trustees of the Methodist Episcopal 
Church, in the town of Buckhannon, to convey their Church 
lot. E 


Be it enacted by the Legislature of West Virginia: 
1 That N. C. Loudin, C. W. McNulty, Jacob "Rohrbough, M M. 


2 L. Rohrbough, John G. Dix, Elias Heavner and Philip F. 
3 Pinnell, the Board of Trustees of the Methodist Episcopal 
4 Church, in the town of Buckhannon, in Upshur County, West 
5 . Virginia, are hereby authorised to convey by deed, their old 
6 Church Lot owned by them, to Henry F. Westfall, who has 
T heretofore purchased said lot, and invest the proceeds thereof 


8 in other property for the benefit of the said Church. 


House Bill No. 26. 


A BILL prescribing how the general school fund-shall be appor- 
tioned to Braxton and Hampshire Counties, in the year 1867. 


~ 


Be it enacted by the Legislature of West Virginia: 

1 1. The Auditor of Public Accounts, in the next apportion- 
2 ment of the general school fund, shall apportion to the counties 
3 of Braxton and Hampshire, in dlion to the quotas of said 
4 counties this year, such portion thereof as said cóunties would 
5 have been entitled A in the year 1865, had said goiti E 
6 ties then made full returns, according to law, of the number 
T- of school children entitled to free school privileges. Such ap- 
8 portionment shall be made upon the enrollment of 1866. 

1 2. The County Superintendents of Free, Schools of the 
2 Counties aforesaid, are hereby required to apportion to each 


3 township of said Counties, the quota of the school funds to 


4 which they would have been entitled for that year had they. | 


5 made full returns according to law, in addition to their re- 


f 
6 spective shares of the school fund for this year. 
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House Bill No. 27. 


A BILL for the “establishment and regulation of the West Vir- 
ginia Agricultural College. ~ 


~ 


1 WueEreas, The Congress of the United States did, by act 
2 passed on the 2d day of July, 1862, and by subsequent act 
3 passed on the 19th day of April, 1864, donate to the State 
4 of West Virginia certain lands, (150,000 acres,) for the pro~ . 
5 motion of agriculture and the mechanic arts, including mili- 
6 tary tactics, within the State of West Virginia; the proceeds 
` T of which are to be invested in bonds and stocks of the United 
8 States, or stock of this State, and are to become a permanent 
9 endowment, for the purpose of maintaining an agricultural 
10 college in the said State of West Virginia, upon conditions re- 
11 cited in said acts; 

12 And whereas, The Legislature of the State of West Vir- 
13 ginia did, on the 3d day of October, 1868, pass an act accept- 
14 ing the said donation, and the said land warrants having been 
15 received by the Governor, and by him sold and converted into 

16 current funds of the United States ; 
17 And whereas, The Board of Trustees of Monongalia Acad- 


18 emy have, by resolution passed on the 9th day of January, 


19 1866, tendered to the State of West Virginia the buildings, 


— 


+ 


7 
20 opii and funds of said Academy, by resolution, in the’ 
21 following words, to-wit: 7 

22 “ Resolved, That this Board tender to the Legislature of West 
23 Virginia, all the real estate and personal effects held as the 
24 property of ‘Monongalia Academy,’ including the property 


25 known as ‘Woodburn Female Seminary,’ amounting as a ° 


26 whole, to the following estimated value, viz: 


27 Woodburn Female Seminary,......s0:s0:01 ssssseeesecese $25,000 
28 Monongalia Academy and Dwelling, -... ...+s00+sese0 15,000 
29 Cash, Bonds, Bank Stock, &e., ......6. csss-s0 piii 10,000 
80 Library and other personal property,.....,.....06. Tides 1,000 
31 Amounting to e vesatseveseeses $51,000 


> 


82 To be absolutely held aud used by the State of West Virginia, 
83 on the express condition that the contemplated agricultural 
34 college be located permanently at or’ near Morgantown, and 
35 that the funds and real estate hereby tendered, be used solely 
36 for the benefit of said college;’’ Therefore, 
Be it ecacted by the Legislature of West Virginia: 
1 1. That the funds derived from the sale of the United States 
2 land warrants donated to this State for the purpose of endow- 
3 ing an agricultural college, be invested, by the’Governor, in a 
4 loan or public stock of the United States, for the use and bene- 


5 fit of a college to be called the “Agricultural College of West 


~ 


3 
6 Virginia,” endowed as aforesaid, and to be further established, 
7 regulated and maintained according to a plan hereinafter pro- ; 
8 vided. for. ` 
1 2. That this State hereby accepts the tender of the Board 
2 of Trustees of ““Monongalia Academy;” and that said college 


A 


8 shall be permanently located at or near Morgantown, in the 


4 county ot Monongalia, and that the sum of thousand 


5 dollars be appropriated to aid in the establishment of said 
6 college. 

1 3. That the Governor of this State shall, within thirty days 
2 after the ST of this act, appoint nine suitable persons, 
3 who shall constitute a Board of Visitors for said college, and 
4 who shall have a common seal, any three of whom may consti- 
5 tute a quorum for the transaction of ordinary business; but for 

- 6 making arrangements for the erection of buildings, or perma- 
T ieai alteration of the E buildings, as well as the appoint- 
8 ment to or removal from office of professors, the concurrence of 
9 a majority of the board shall be required. . es 
1>4. When the said board, hereby constituted, shall have B 
2 served. one year, two of their number, (to be determined by lot,) 

3 shall vacate their positions, and two others on each succeeding 

4 year shall do the same, and the remaining seven shall annually 

5 elect from the State at large, two new members of the board 


6 who shall be commissioned by the Governor. In case of death, 


T removal or refusal to act, any three members of said board may 


Ve aca my, “~ 


E 4 
8 proceed to call the rest of the board together to fill such va- 
9 cancy. j 
1 5. Thatit shall be the duty of said visitors, on or before 
2 the first Wednesday of April next, and annually thereafter, or 
3 at such times as they may designate, to meet-at the college 
4 buildings, now known as “Woodburn Female Seminary,” and 
5 there establish such departments of education in literature, 
6 science, art and agriculture, as they may “deem expedient and 
T as the funds under their control may warrant, and purchase 
8 such materials, implements and apparatus as may be requisite 
9 to proper instruction in all said branches of learning, so as to 
10 carry out the spirit of the act of Congress aforesaid, approved 
11 July 2nd, 1862. And they shall also appoint a superintendent 
12 who shall have general supervision and control of the property 


13 and interests of said college, dutta the vacation of said board. 
1 ~6. That said board shall establish and declare such rules 
2 and regulations, and by-laws, as they may deem necessary for 
3 the proper organization, tuition and good government of the 
4 said college, and the protection of the public property belong- 
5 ing to said college, as shall not be inconsistent with the laws 

of this State, or of the United States; they shall appoint a 


treasurer, taking bond from him, with ample security, condi- 


ao N OS 


tioned for the faithful keeping and disbursing of such money 


9 herein or hereafter appropriated, and such other moneys as 


5 T 
10- shall be allowed by said board to come into his hands from 


11 time to time; they shall also settle his aécounts annually, or 


~ 


12 oftener, if they think best; inspect all the public property of 
18 said college, and make a full report of the condition, income, 
14 expenditures and management of said college to the Governor, 


15 annually ; to be by him laid before the Legislature. 


I T. Said board shall have power to create a preparatory 
2 department to said college, and appoint any other professor- 
3 ship than heretofore mentioned, if the same be deemed diei 
4 tial, fix the salaries of the several professors and of the super- 
5 intendent, and remove them for good cause; but in cases of 
6 removal, the concurrence of a majority of the board shall be 
T required, and the reasons therefor shall be communicated in a 
8 full written statement thereof, to the Governor. 

1 8. Besides prescribing the RE terms upon which students 
2 may be admitted, the course of their instruction, and the ina 
8 and duration of their services, (which duratiou shall not exceed 
4 five, nor be less than two years,) the said visitors are still fur- 
5 ther empowered to admit as the regular students or cadets of 
6 said college, any number of young men, not fewer than one 
7 nor more than two, from each senatorial district im this State, 
8 and who shall not be less, than 16 nor more than 25 years of 


9 age; and their admission to be made upon undoubted evidence 


10 of a fair moral character. But, should no application be made 


`~ 


: 6 
11 from any of-said senatorial districts, then the vacancies may 
12 be filled from the State at large. 
1. 9. That the said students thus admitted shall be entitled to 


2 all the privileges, and annuities, educational -advantages and 


3 benefits of the college free of charge for admission, tuition, 


p 


4 books and stationery, and they shall constitute~the public 
5 guard of the said college, and the public property aforesaid. 
6 And whenever the said board shall certify to the Governor 
- T that said college is ready to go into operation, and that students 
8 have been appointed and admitted as hereinbefore provided 
9 for, he shall forthwith forward to the superintendent of the 
10 said college, a sufficient number of public arms and equipments, ` 
. 11 ordnance and munitions for the use of the college, to be kept — 
12 in an arsenal of the said college, set apart for the purpose. 
18 And the professor and students of said college recelving 
14 instructions in military tactics and the art of jars shall be in- 
15 dividually and collectively responsible for the preservation and `- 
- 16 safe keeping of said arms. 
1 10. All reasonable expenses incurred by said visitors in dis- 
2 charging the duties hereby imposed upon them (not, however, 
3 including any wages, or per diem -compensation) shall be al- 
4 lowed, and when admitted by the Governor, shall be, by him 
5 caused to be paid out of the treasury of the State, in like 
6 manner as all sums are drawn therefrom. 


1 11. That it shall be lawful for the said board to expend so 


7 
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2 much of the appropriation herein provided as may be proper 
3 for the procuring, repairing öf erecting such buildings as may `. 

4 be necessary for the accommodation of professors and students 

5 of said college; said board shall be, and are hereby authorized 

6 to contract for and erect, at such time as they may deem proper 

7 and necessary, such additional buildings as may be needed; 

8 provided, however, that such expenditures shall not exceed the 

9 sum of one thousand dollars, annually, for the first five years. 
10 They may, also, expend five thousand dollars of the funds 
-11 received from the trustees of the Monongalia academy in pur- 
12 chasing landed estate for the use of the agricultural depart- 
13 ment of said institutions, contiguous to said seminary. 

1 12. That the governor, board of visitors and faculty may 


2 graduate any student of the college, found (after proper exam- 


i) 


nation) duly qualified, and shall certify the same by affixing 
the seal of the college to his diploma. 

13. That the board of visitors, constituted as aforesaid, 
shall, on or ‘before the first day of April next, accept and 
receive from the board of trustees of Monongalia academy, z 
deed or deeds for the real estate and personal property so p 
tendered to this State, by their resolution aforesaid, to them- 
selves, as the board of visitors of the agricultural college of 
West Virginia, and their succešsors forever, to be placed on 
record in the Recorder’s office of Monongalia county, and then 
deposited in the office of the Secretary of State. | 

14. That the said board shall also have power to appoint a 


HU ee © MON DOr CO HO = A 


treasurer, who shall; after giving bond, as before provided, 


x 


~ 


~ 


~ 
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3 receive from the trustees:of the Monongalia academy, all 


`~ 


£ funds and secureties tendered by their resolution hereinbefore 
5 recited. | i 


House Bill No. 28. — 


A BILL to amend section first of chapter 59, of the acts of 1866. 
Be it enacted by the Legislature of West Virginia: . 


1 The first section of chapter fifty-nine of the acts of eighteen 
2 hundred and sixty-six, is amended and re-enactedso as to read 
8 asfollows: “1. The corporate limits and boundaries of the 
4 town of Ceredo, Wayne County, West Virginia, shall be as 
5 follows: Beginning at the mouth of Twelve Pole Creek, thence 
6 up said creek forty rods south of the “old military line,” 
T thence due west to the lands of Georgianna Cooke, thence fol- 
8 lowing the Eastern boundary of said lands in a northerly di- 
9 rection to the Ohio river, ‘thence up the Ohio River to the 


10 place of beginning.” l — 
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_ House Bill No. 29. - — 


A BILL in relation to Prosecuting Attorneys, ‘their powers and 
duties.. : 


Be it enacted by the Legislature of West Virginia: 


1 1. Itshall be the duty of every Prosecuting Attorney in 


bo 


this State to go before the grand jury whenever, in his opinion, 
: 3 the public interest will be promoted thereby, or when called- 
4 upon by the foreman to do so, to aid them with his advice and 
5 assistance in the discharge of their official duties. But he 
6 shall not be present when sa vote is taken upon the finding 
T of an indictment or presentment. 


pa 


1 2. Every prosecuting attorney may, with the assent of the 


as. 


2 court, appoint an assistant, who shall take the same oaths, and 
3 may perform the same duties as his principal. == 

1 3. It shall be the duty of the board of supervisors to make 
2 such allowance to the assistant prosecuting attorney, not ex- 


8 ceeding five hundred dollars in any one year,.as they may 


4 deem reasonable. “= 


ee 


House Bill No. 30. - — 


A BILL providing for the Registration of the qualified’ voters of 
this State. 


Be it enacted. by eh Legislature of West Virginia: 
1 1. The governor of.this State shall-on or before the first day- 
2 of March, in each year, appoint five fit and proper persons in each 
3 of the counties.thereof, who shall*constitute a board of registre- 
4 tion for such county; and shall continue in office for one year 
5 from and after the said first day of March, and until their suc- 
6 cessors are appointed and qualified. E ich of the persons so / 
7 appointed shall within ten days after receiving notice of his ap- 
8 pointment take and subscribe ihe oath prescribed by- the act 
9 passed November 16th, 1863, entitled “ An act to amend and 
19 re-enact the first section of an act, entitled ‘An act concerning 
11 oaths and affirmations, passed June 26th, 1863,” and also an oath 
12 that he will faithfully and impartially discharge the duties<— 
13 of his -office according to law, during his continuance therein, 
14 which oath shall be filed in the office of the recorder of the 
15 county. . 
1 2, Such boards shall at their first meetings. in each county, 
2 appoint one of their members president, and another clerk 
3 thereof, who. shall continue in office during their pleasure. A 
4 majority of the board shal: constitute a quorum for the transac- 


` 


5 tion of business. 


2. 
1 8. It shall be the duty of the president to preside at all 
2 meetings of the board, and to sign his name at the conclusion of 
3 each day’s proceedings thereof. In case of the absence of the 
4 president the board may appoint a president pro tem. 

1 4. It shall be the duty of the clerk to record-all the pro- 
2 ceedings of the board, in a suitable book to be procured by them 
3 at the expense of the State. The records of the said board shall 
4 have the same verity in all respects as the records of the cireuit 
5 courts of this State, and such records, or a copy thereof, certified _ 
6 by the clerk of the board, shali be received as evidence in any 
7 court of this State, when the acts or proceedings of the said 

8 board shall in any way be called in question. ~ 
5. The board shall meet on or before the first Monday in 
April, 1867, for the purpose of examining and correcting the 
registration of voters in each of the townships of their county and 
in each ward of the cities, and incorporated towns, (if any there 


be,) therein made in the year 1866. It shall be their duty at 


who in their opinion are not entitled to vote, and to add thereto 


~ 


1 
2 
3 
4 
5 
6 such meeting to strike from the register, the names of all persons 
6 
6 the names of all persons who in their opinion are so entitled. 
7 Upon the completion of such register they shall cause a copy 
8 thereof, together with a list of the names, (if any) stricken there- 
9 from, to be posted at some conspicuous place on the premises in 


10 each of said townships, and wards where the elections therein are 


11 held, and shall append thereto a notice of the time and place at 


12 which said board will meet, to receive applications for the. cor- 


3 
13 rections of said register. Such copies shall be posted on or be- 
14 fore the third Monday in April, 1867. 
1 6. The board shall meet at the place specified in the said 
2, notice on the first Monday in May, 1867, for the purpose of cate 
3 recting the register ‘of voters in each of the townships and 
4 wards aforesaid, either by adding thereto the names of persons 
5 omitted, or by striking therefrom the names of persons improp- 
6 erly thereon, and shall continue: in session Rom day to day, 
7 Sundays excepted, not less than three nor more than ten days. 
8 The clerk of said board, or some member thereof, shall aimin- 
9 ister to every person applying for registration, and to every 
10 paleon whose name it is proposed to strike from the register (if 
11 present) the following oath: “You do solemnly swear that you 
12 will make full, true and perfect answers to all such questions as 
13 shall be asked you touching your right so vote, so help you 
14 God.” The board shall thereupon proceed to examine such 
15 applicant, or person whose name it is proposed to strike 
16 from the register, fully as to his age, residence and place of 
17 birth, and shall propound to him such other questions as they 
18 may deem pertinent or proper to enable them to determine 
19 upon his right to vote; and, unless he shall produce an honor- 
20 able discharge from the military or naval service of the United 
21 States, it shall be their duty, if they have reason to believe that 
22 such applicant or person participated in the late rebellion since 


23 the first day of June, 1861, to propound to him the following 
24 questions: First, Have you, since the first day of June, 1861, 


` 


l 4 
25 borne arms against the United States? Second, Have you, since 
26 that time, given aid, comfort, assistance, countenance or encour- 
27 agement to persons engaged in armed hostility against the 
28 United States? Third, Have you, since that time, ‘sought, 
29 accepted, exercised, or attempted to exercise, any office or ap- 
30 oien whatever, civil or military, under any oo or 
31 .pretended authority, hostile or inimical-to the United States? 
32° Fourth, Have you, since that time, supported, upheld, sustained, 
83 advocated, countenanced or encouraged, directly or indirectly, 
84 the so called Confederate States of America, or any of the rebel 
35 State governments therein? Fifth, Have you, since that time | 
36 given aid, comfort, assistance, countenance or encouragement to 
87 persons engaged in any way in upholding or sustaining the so- 
38 called Confederate States of America, or any rebel State govern- 
39 ment? Sizth, Have you at any time since that period, and during 
40 the late rebellion, by your conduct or conversation, opposed the 
41 policy of, or the means used by, the government of the United 
42 States in suppressing said rebellion? Seventh, Have you, since 
43 that time, held secret correspondence with any person within 
44 the military lines of the so-called Confederate States of America, 
45 or with any person holding any official position under the same, 
46 or in any way assisting in the iaat thereof ? 
47 Such applicant or person shall have the right to-make-such ex- 
48 planations as he may deem proper, of his answers to the foregoing 


49 questions, or any of them, in order to show that he has in no 


5 a 
50 way.given voluntary aid to the-rebellion since the said first day 
51 of June, 1861. 
l 7. If, upon the examination of any person applying to have i 
2 -his name registered and the evidence (if any) taken -by the 
3 board, it shall be made to appear that such applicant is entitled 
4 to vote under the constitution of this State as amended, they 
5 shall register his-name-as such; otherwise, his application shall 
6 be rejected. And if upon the examination of any person whose 
7 name is registered or of the evidence taken by the board, they 
8 shall-be satisfied that such person is not a voter, they shail strike 
9 his name from the register. Provided, that if any such appli: 
10 cant or _person - shall refuse to answer -any of the questions 
11 authorized to be propounded to him by this act, or shall answer 
12 the same evasively, the board may reject his application or strike 
18 his name from the register, as the case-may be. | 
-1 8. The board may summon and ċompel the attendance of 
:2 witnesses, either on their own behalf or upon the-application .of 
3 any person whose right'to vote is questioned, and for this pur- 
4 pose they shall possess and may exercise all the powers possessed 
5 and exercised by the circuit court of this State, Summons for 
6 witnesses:shall be issued by-the-clerk of the board, and served 
7 by the sheriff or any constable in the said county, or by such 
8 other personas the board -may appoint for that purpose, and 


9 the officer or person-serving the same shall have the same fees 


10 therefor as-are allowed by law in pias cases ; any .person fail- 


11 ing to attend-as a witness:before the board-when summoned as 


` 


6 
12 aforesaid, without a lawful excuse, or if attending shall refuse 
13 to testify in relation to any matter pending before the board, 
14 when thereto required, shall be fined by said board, not exceed- 
15 ing fifty dollars, and in case of a refusal to testify may be 
16 imprisoned not exceeding thirty days. _ ~ 
1 9. If any applicant for registration claim to be a natural- 
2 ized citizen, he shall not be registered unless he produce his 
8 naturalization papers, with proot of his identity if required, or 
4 in case of the loss of such papers, upon other satisfactory proof 
5 of his naturalization. But this section-shall not apply to per- 
6 sons who imigrated to this country under eighteen years of age. 
1 10. The board shall make out a complete register of the 


`~ `” 


2 voters of each township and ward (if any) in their county, 
3 arranged in alphabetical order, and shall cause the necessary 
4 number of copies thereof to be made out by the clerk, and deliv- 
4 ered as follows: one to the inspectors of the election at each of 
~ B the polls in such township or ward, one to the common council 
6 of each city and incorporated town which is divided into wards, 
-T one to the supervisor of the township, and one to the clerk of 
8 the board of supervisors, before sun-rise on the day of the suc- 
9 ceeding election. The original registers shall be filed with the 
10 clerk of the board of registration. In making up such register 
11 the board shall include the names of all persons who will be 

| 12 qualified voters at the next succeeding election. 
1 11. The name of any qualified voter may be registered by 
2 the board at any time before the delivery of the copies provided 


T 
3 for in the preceding section, upon satisfactory proof that such 


4 voter was prevented by sickness, absence, or other reasoñable 
5 cause, from making his application to the board while sting 
6 for that purpose. 

1 12. After the annual township elections in 1867 , and in each 
2 year thereafter, any person believing himself entitled to vote-at 
8 the next succeeding election, may, a or before the last day of 
4 asia in each year, file with the clerk of the board of registra- 
5 tion his application to have his name registered as such in the 
6 township or ward in which he claims the right to vote, and it 
7 shall be the duty of the clerk to lay all such applications, 
8 together with the last preceding register of the votes of each 
9 township and ward in the county, before the board at their 

. 10 annual meeting in each year. 

1 13. The board of registration of each county shall hold their 
2 annual meeting on the first Monday in September, of each year, 
3 for the purpose of reer and correcting the last preceding 
4 registration of the voters therein. They shall at such meeting 
5 strike from the previous registers the names of all persons who 
6 have died or removed, and of all other persons, whose names may 
7 for any cause, be, in their saon apioa thereon, and shall 
8 add thereto the names of all persons, who in their opinion, are 
9 qualified voters, and ‘upon the completion of the registers of 


10 voters for each township and ward (if any) in their county, they 


11 shall post copies thereof, together with a list and notice, as 


` T 
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12 required by the fifth section, on or before the second Monday in 
18 Sepen in each year. 
1 14. The board shall meet on the fourth Monday in Septem- 
2 ber, in each year, at the meu specified in the notice mentioned 
8 in the preceding section, and for the purpose therein stated, at 
4 which meeting the board shall ‘have all the powers and perform 
5 all the duties mentioned, and prescribed in sixth, seventh, eighth, 
6 ninth, tenth and eleventh sections of this act, such meeting shall 


7 continue from day today, Sundays exvepted, not less than three 


se 


8 nor more than ten days. 

1 15. The board of registration of each county shall have the 
2 sole jurisdiction to try and determine the right of any person 
3 to vote therein, under the constitution and laws of this State, 
4 and their decision thereon shall be final, except in cases of con- 
6 tested elections before either house of the legislature. 

1l 16.- No person shall be allowed to voteat any State, county, 
2 township or municipak election hereafter held in this State, 

“3 unless his name has been registered as required by this act, and 
4 any supervisor or inspector of elections, or any other officer 
5 superintending any election, who shall permit any person to 
6 vote whose name is not so registered shall be guilty of a misde- 
7 meanor, and on conviction thereof, shall be fined not less than 
8 fifty dollars, and imprisoned not less than thirty “days, at the 


9 discretion of the Jury. 
1 17. Any board of registration who shall wilfully and. know- 


2 ingly refuse to register the name of any person entitled to be 


” 9 
3 registered, or register the name of any person not so entitled, 
4 shall be guilty of A misdemeanor, and on conviction thereof, 
5 shall be fined not less than fifty dollars, or imprisoned not less 
6 than sixty days, or both such fine and imprisonment at the dis- 
7 cretion of the jury, and shall moreover be liable to the party 
8 injured, fordamages. But in any prosecution or suit against 
9 the board of registration or any member thereof, under this act it 
-10 shall be presumed that the act or decision complained of was done 


11 or made in good faith unless it shall be shown to the contrary. 


18. Any person who shall change alter or distroy any register 


1 
2 of voters, after the final compilation thereof, under the provisions - 


of this act, or who shall tear down, deface, alter or destroy any 


register of votes, list of persons stricken from the register, or 


notice posted up by the-board of registration under the provi- 


sions of this act, shall be guilty of a misdemeanor and on convic- 


tion thereof shall-be fined not less than fifty dollars and impris- 


3 

4 

5 

6 

7 

8 oned not less than three months, at the discretion of the jury. 

1 19. Any person who shall threaten, disturb or obstruct, or 
2 who shall attempt to intimidate any boaed of registration, or 
3 member thereof, in the discharge of their official duties, shall 
4 be guilty of a misdemeanor, and, on conviction thereof, shall be 
5 fined not lees thant fifty dollars and imprisoned not less than 


thirty days. 


oe 


serve order in and around the place of holding their meetings 


6 
1 20. Every board of registration shall have power to pre- 
2 
3 


while they are in session, and may cause the arrest and impris- 
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4 oninent of any disorderly person or persons for such length of 
5 time as they may deem necessary, not exceeding E 
6 hours at any Sas time, and aay use the jail of their county às 
T the place of imprisonment. It shall be the duty of every sheriff 
8 and constabie to arrest any such disorderly person or persons, 
9 when ordered to do so by the board; and to summon any neces- 
10 sary assistance to enable him to execute such order. Any officer 
11 or person who shall refuse to ebay such order or summons, with- 
12 out a lawful excuse, shall be guilty of a misdemeanor, and, on 
18 conviction thereof, shall be fined not less than fifty dollars. 
1 21. Any person who shall, by false or fraudulent representa- 
2 tions, procure himself or another to be registered as a voter 
3 when he 1s not entitled to vote, or who shall vote at any elec- 
4 tion without being registered, shall be guilty of a misdemeanor, 
5 and, on conviction thereof, be fined not less than fifty dollars or 
6 imprisoned not less than ninety days, at the discretion of the jury. 
l 22. Any person who shall knowingly swear falsely before 
2 any_board of registration, in answer to any question propounded 
8 to him, or otherwise, shall be guilty of perjury, and may be 


4 convicted thereof in any court having jurisdiction of the offense. 


1 ~ 28. The Governor may remove any board of registration, or 
2 member thereof, whenever he may deem it proper to do so, and 
3 shall fill any vacancy in said board for the unexpired term. 
4 But in case of any vacancy in such board, from any cause what- 
5 soever, the remaining members thereof, or a majority of them, 
6 may fill such-vacancy until the same is filled by the Governor. 


l 24: Every board of registration shall, at the expense of the 


= n 
2 State, procure the necessary stationery to enable them to dis- 
3 charge the duties of their office, and all'such stationery in their — o 
4 possession at_the expiration of their term of office, together - 
5 with the records of their proceedings, shall be delivered by them 
6 to their successors in office. | ` 
] 25. It shall be the duty of the board of registration in each 
2 county to see that the provisions of this act are faithfully car- 
3 ried into effect, and for this purpose they may hold meetings at 
4 any time or place they may deem proper. They shall report to 
5 the prosecuting attorney any violations of this act whieh shall 
6 come totheir knowledge, with the names of the witnesses to prove 
7 the same; and it shall be the duty of the prosecuting attorney 
8 to cause such witnesses to be summoned and sent before the 
9 grand jury at the next term of the circuit court thereafter. : 
1 26. Each member of the board of registration shall receive 
2 for his services two dollars per day for each day he shall be 
3 necessarily engaged in the discharge of duties of his office. But ’ 
4 no member of the board, except the clerk, shall receive compen- ~~ 
5 sation for more than twenty daysin the year 1867, or more than 
6 twelve days in any subseqent year. The clerk of said board 
7 shall not receive compensation for more than thirty days in the 
8 year 1867, or more than twenty days in any subsequent year. 
1 27. The clerk of the board of registration shall be entitled 
2 toa fee of fifty cents for each summons issued by him for wit- 
3 nesses, and of ten cents for each name inserted therein at the 
4 request of any person other than the board of registration or 
5 some member thereof, and he may require the payment of said 


* 
ee 
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6 fees in advance. Every person applying for such summons, 
7 whose right to vote is disputed, shall file with the clerk an af- 
8 davit stating the names of such witnesses, and that they are 
9 necessary and material witnesses for him upon the question of 
10 his right to vote, and no officer shell be required to serve such 
11 summons unless his fees are paid in advance by the person 
12 applying for the same. 
1 28. All claims for services, books and stationery arising 
2 under this act, except those mentioned in the preceding section, 
3 shall be paid out of the treasury of the State upon accounts ver- 
4 fied by the claimant, and approved and certified by the board, 
5 and also by the circuit court of the county. 
1 29. It shall be the duties of the judges of the circuit courts, in 
2 this State to give this act strictly in chard to the grand juries. 
1 80. The act of the legislature of this State passed February 
2 26th, 1866, entitled “An act to regulate the registration of 
3 voters,” is hereby repealed. But the several boards of regis- 
4 tration appointed under said act shall remain in force until their 
5 successors are appointed and qualified, and may until such time 
6 do aad perform any of the duties required by this act. When 
7 any three of the board of registration appointed under the pro- 
8 visions of this act shall qualify they shall supercede the former 


9 board. The records and proceedings of any such former board, 
10 or a copy thereof, certified by the clerk of said board, ehall be 
ll received in evidence in any court in this State, wherein the 
12 acts or proceedings of said board, or any member thereof, may 
13 in any way be called in question, and shall have the same force 
14 and effect in all respects, as the records and proceedings, or the 
15 certified copies thereof, of the boards of registration appointed 
16 under this act. 


House Bill No. 30. 


A BILL providing for the Registration of the qualified Voters n 
this State. 


As amended in the House of Degas, Feb. 13, 1867. 


Beit enacted by the Legislature of West Virginia: 
1 1. The Governor of this State shall, on or before the first, day 
2 ot March, in each year, appoint five fit and proper persons in 
8 ‘each of the untek thereof, who shall constitute a board of reg- 
4 istration for such county, and shall continue in office for one 
5 year from and after the said first day of March, and until their 
6 successors are appointed and qualified. Each of the persons so 
7 appointed shall, within eek days after receiving notice of his ap- 
8 pointment, take and subscribe oie oath prescribed by the act 
9 passed November 16, 1863, entitled “An act to amend and re- 
10 enact the first section of an act entitled ‘An act T s 
li oaths and affirmations,’ ” passed June 26, 1863, and also an oath 
12 that he will faithfully and impartially discharge the duties of 
13 his office according to law, during his continuance therein, which 
14 oath shall be filed in the office of the recorder of the county. 
1 2. Such boards -shall, at their first meetings in gach county, 
2 appoint one of their members president, apd) another clerk 
3 thereof, who shall continue in office, during, their pleasure. A . 
4 majority of the board shall capahitute a quorum for the trans- 


5 action of business. ` 


2 
1 3. It shall be the duty of the president to preside at all meet- 
2 ings of the board, and to sign his name at the conclusion of each 
3 day’s proceedings thereof. In case of the absenée of the presi- 
4 dent, the board may appoint a president pro tem. ° . 
1 4. It shall be the duty of the clerk to record all the proceed- 
2 ings of the board in a suitable book, to be procured by them at 
8 the expense of the State. The records of the said board shall 
4 have same verity in all respects as the records of the circuit 
5 courts of this State, and such records, or a copy thereof, certified 
- 6 by the clerk of the board, shail be received as evidence in any 
7 court of this State, when the acts or proceedings of the said 
8 board shall in any way be called in question. 
1 5. The board shall meet on or before the last Monday in 
2 March, 1867, for the purpose of examining and correcting the 
3 registration of voters in each of the townships of their county 
4 and in each ward of the cities, and incorporated towns, (if any 
5 there be,) therein made in the year 1866. It shall be their duty 
6 at such meeting to strike from the register the names of all per- 
7 sons who, in their opinion, are not entitled to vote, and to add 
8 thereto the names of all persons who, in their opinion, are so enti- 
9 tled. Upon the completion of such register, they shal] cause a 
10 copy thereof, together with a list of the names (if any) stricken 
11. therefrom, to be posted at some conspicuous place on the prem- 
12 ises in each of said townships and wards where the- elections 
18 therein are held, and shall append thereto a notice of the time 


14 and place at which said board will meet, to receive applications 


18 for the corrections of said register. Such copies shall be seed 

14' on or before the second Monday-in April, 1867. 

1 6. The board shall meet at the piace apecified in the’ said 
2 notice on the first Monday in May, 1867, for the purpose of cor- 
8 recting the register of voters in each of the townships and 
4 wards aforesaid, either by adding thereto the names of DOON 
5 omitted, or by striking therefrom the names of persons improp- 
6 erly thereon, and shall continue in session from day to day, 
‘7 Sundays excepted, not less than three nor more than ten days 


8 The clerk of said board, or some member thereof, shall admin- 


9 ister to every person applying for registration, and to every 


10 person whose name it is proposed to strike from the register (if ` 


11 present) the following oath: “You do solemnly swear that-you 
12 will make full, true and perfect answers to all such pelestion: as 
13 shall be asked you tonching your right to vote, so help you 
14 God.” The board shall thereupon proceed to examine such 


15 applicant, or person whose name it is proposed to strike from 


16 the register, fully as to his age, residence and place of birth;— 


17 and shall propound to him such other questions as they may 
18 deem pertinent or proper to enable them to determine upon his 
19 right to vote; and, uniess he shall produce an honorable dis- 
20 charge from iie military or naval-eervice of the United States, 
21 it shall be their duty, if they have reason to believe that such 
22 applicant or person participated in the late rebellion, since the 
23 first day of June, 1861, to propound to him the Rioo ques- 
24 tions: First, Have you, since the first day of June, 1861, 


& 


~ 


, 
Cucatet Mhaim aisin Endaia eae 


4 

25 borne arms against the United States? Second, Have you, since 
26 that time, given aid, comfort, aanas: countenance or encotir- 
27 agement to persons engaged in armed hostility against the 
28 United States? _ Third, Have you, since that time, sought, 
29 ‘accepted, exercised, or attempted to exercise, any officé or ap- 
30 pointment whatever, civil or military, under any authority, or 
31 pretended authority, hostile or inimical to the United States? ` 
32 Fourth, Have you, since that time, supported, upheld, sustained, 
33 advocated, countenanced or encouraged, directly or indirectly, 
84 the so-called Confederate States of America, or any of the rebel 
85 State governments therein? Fyth, Have you, since that time, 
36 given aid, comfort, assistance, countenance or encouragement to 
87 persons engaged in any way in upholding or sustaining the so- 
88 called Confederate States of America, or any rebel State gov- 
‘ 89 ernment? Sixth, Have you, since that time, held secret corres- 
40 pondence with any person within the military lines of the so- 
41 called Confederate States of America, or with any person hold- 
42 ing-any official position under the same, or in any way assisting 
43 in the establishment thereof? 

| 44 Such applicant or person shall neve the right to make such 
45 explanations as he may deem proper, of his answers to the fore- 
46 going questions, or any of them, in order to show that he has in 
4T no way given wie aid to thé rebellion since the said first 
88 day of June, 1861. 2 
1 7. If, upon the examination of any person applying to have 


2 his name registered, and the evidence (if any) taken by the 


5 
8 board, it shall be mede to apper that such applicant is entitled 
4 to vote under the constitution of this State as amended, they 
5 shall register his name’ as such; otherwise his application ‘shall 
6 be rejevted. And if upon the examination of any person whose 
7 name is registered or of the evidence taken. by the board, they 
8 shall be satisfied that such person is not a voter, they shall strike 
9 his name from the register, Provided, that if any such apph- 
10 cant or person shall pefuső to answer any of the questions au- _ 
11 thorized to be propounded to him by this act, the board ay 
12 reject his application. or strike his name from the register, as the 
13 case may be. ; 
.1 8. The. board may summon and compel the attendance of 
2 witnesses, either on their own behalf or upon the application of 
- 8 any person whose right to vote is questioned, and for this pur- 
4 pose they shall possess and may exercise all the powers possessed 
5 and exercised by the circuit court of this State. Summons for 
6 witnesses shall be issued by the clerk of the eee and served 
T by the sheriff or any constable in the said county, or by such — 
8 sities person as the board may appoint for that purpose, and ae 
9 the officer or person serving the same, and the witnesses attend- 
» 


10 ing in obedience thereto, shall have the same fees therefor as 


ll are allowed by law in other cases; any person failing to attend 


2 


12 asa witness before the board when summoned as aforesaid with- 


13 out a lawful excuse, or if attending shall refuse to testify in 
14 relation to any matter pending before the board, when thereto 
15 required, shall be fined*by said board, not exceeding fifty dol- 


$ 


6 z 
16 lars, and in case of a refusal to testify may be imprisoned not 
17 exceeding thirty days. f 
1 9. Ifany applicant for registration claim to be a naturalized 
2 citizen, he shall not be De E unless he produce his natural- 
3 ization papers, with proofof his identy, if required; orin case of 
4 the loss of such papers, upon other satisfactory proof of his nat- 
5 uralization. But this section shall not apply to persons who imi- l 
6 grated to this country ander ied years of age. 
1 10. The board shall make out a complete register of the voters 
2 of each township and ward (if any) in their county, arranged 
8 in alphabetical order, and shall cause the ey number 
of certified copies thereof to be made out by the clerk, and deliv- 
ara as follows: one to the inspectors of election at each of 


th} 


4 

5 

6 the polls in such township or ward, one to the common council 

7 of each city and incorporated town which is divided into wards, 

8 one to the supervisor of the township, ani one to the clerk of 
9 the board of supervisors, before sun-rise on tue day of the suc- 

10 ceeding election. The original registers shall be filed with the 

11 clerk of the board of registration.- In making up such register 

12 the board shall include the names of all persons who will be 

13 qualified voters at the next succeeding election. 

-1 11. The name of any qualified voter may be registered by 
2 the board at any time before the delivery of the copies provided 
3 for in the preceding section, upon satisfactory proof that such 
4 voter was prevented by sickness, absence, or other reasonable 


e 


S 
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5 cause, from making his application to the board while sitting 
6 for that purpose. . 
1 12. After the annual township élections in 1867, and in each f 

2 year thereafter, any unregistered person believing himself enti- 
3 tled to vote a' the next succeeding election, may, on or before 
4 the last day of August in each year, file with the clerk of the 
5 board of registration his application to have his name registered 
6 as such in the township or ward in which he claims the right to 
7 vote, and it shall be the duty of the clerk to lay all such appli- - 
8 cations, together with the last preceding register of the voters 
9 of each township and ward in the county, before the Reade at 
10 their annual meeting in each year. 
1 18. The board of registration of each county shall hold their 
2-annual meeting on the first Monday in September, of each year,. 
8 for the purpose of amending and correcting the last preceding 
4 ‘registration of the voters therein. They shall at such meeting 
5 strike from the previous registers the names of all persons who 
~~ 6 have died or removed, and of all other persons, whose names may 
‘7 for any cause, be, in their opiaion, improperly thereon, and shall 
8 add thereto the names of all pecon; who, in their opinion, are 
9 joklifed voters, and upon the completion of the registers of 
10 voters for each township and ward (if any) in their county, they 
11 shall post copies thereof, zeiker with a list and notice, as 
12 required by the fifth section, on or before the third Monday in. 


13 September in each year. 


1 14. The board shall meet on the fourth Monday in Septem- 


y 


8 
2 ber, in each year, at the place spécified in the notice mentioned 
3 in the preceding section, and for the purpose therein stuted, at 
4 which meeting the board shall have all the powers and perform 
5 atl the duties mentioned and prescribed in sixth, seventh, eighth, 
6 ninth, tenth and eleventh sections of this act; such meeting shall 
7 continue from day to day, Sundays excepted, not less than three 
8 nor more than ten days. ` ` ~ 7 
1 15. The board of registration of each county shall have the 
2 sole jurisdiction to try and determine’the right of any person 
3 to vote therein, under the constitution and laws of this State, 
4 and their decision thereon shall be final, except in cases of con- 
5 tested elections before either house of the legislature. Provi- 
6 ded, that such determination shall not prevent any person 
T whose application for registration has been rejected, or whose 
8 name has been stricken from the register, from again applying 
9 for registration at any time thereafter when the board is in ses- 
10 sion for that purpose. And it shall be the duty of said board 
11 to register the name of every such person. upon satisfactory evi- 
12 dence of his right to vote. 
1 16. It shall be the duty of the supervisors and inspectors of 
2 elections, and of all other officers whose duty it is, or may 
3 hereafter be, to superintend or return the result of any State 
4 election, to return with the poll books and ballots of such elec- 
5 tion the register of voters delivered to them to be used thereat, 
‘6 under the provisions of the tenth and fourteenth sections, to 


7 the clerk of the board of supervisors, whose duty it shall be to 


~ 


k 9 

8 deliver the same to the clerk of the board of registration. -It 
9 shall be the duty of said board to meet on the first Monday in 
10 May, 1868, and in each year thereafter, for the purpose of add- 
~ H ing to the previous registration of voters of each township and 
12 ward in their county the names of all such persons as have be- 
13 come qualified voters therein since the last preceding registra- 
14 tion, and of striking therefrom the names of such persons as 
15 have lost their right to vote therein by a change of residence. 
i 16 The said registers, when so corrected, shall be returned to the 
17 officers mentioned in the tenth section, as provided in said 

18 section. : i 
1 17. No person shall be allowed to vote atany State, county, 
2 township or municipal election hereafter held in this State, 
3 ce his name has been registered as required by this act, and 
4 any supervisor or inspector of siestions: or any other officer 
5 superintending any- election, who shall permit any person to 
6 vote whose name is not so registered shall be guilty of a misde- 
T meanor, and on conviction thereof, shail be fined not leès than 
8 fifty dollars, and imprisoned not less than thirty days, ať the 

9 discretion of the jury. : l 
1 18. Any board of registration who shall willfully and know- 
2 ingly refuse to register the name of any person entitled to be 
3 registered, or register the ee of any person not so entitled, 
4 shall be guilty of a misdemeanor, and on conviction thereof shall 


—— 


5 be fined not less than fifty dollars, or imprisoned -not less_ than 


6 sixty days, or both such fine and imprisonment, at the discretion 
2—H. B. No. 30. ~ 
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7 of the juty, and shall, Moreover, be liable to the party injured, 
md 8 for damages. But in any prosecution or suit against the board 
Ş of registration, or any mémber thereof, under this act, it shall 
10' be presumed that the act or decision complained of was done 
~ LE of made in good faith, unless it shall be howe to the contrary. 
l I 19. Any person who shall unlawfully change, alter or des- 
, 2 troy any registér of voters, after final completion thereof, under 
B the provisions of this act ; of who shall tear down, deface; alter 
4 or destroy any register of votes, list of persons stricken from the 
5 fegistér, or notice posted-up by the board of registration, under 
6 the provisions of this act, shall be guilty of misdemeanor, and 
7 on conviction thereof shall be fined not less than fifty dollats 
8 TE imprisoned not less than three months, at the discretion of 

9 the j jury. 
I 20. Any person who shall throaten, disturb of obstruct, or 
2 who shall attempt to intimidate any board of registration, or 
P 8 member thereof, in the discharge of their official duties, shall be 
4 guilty of misdemeanor, and on conviction. thereof shall be os 


5 not less than fifty dollars and imprisoried not less than thirty 
6 days. 


} 2L Every board of registration shall havé power to preserve 
2 orderin and around the place of holding their meetings while 
3 they are in aio and may eause the arrest and imprisot- 
4 onment of any disorderly person or persons for such length of 
5 time as they may dest necessary, not exceeding twenty-four 


6 hours at any one time, and may usé the jail of their county as 


~ 


~ ; 1 1 : l = 
7 the place of imprisonment. It shall be the duty of every sheriff 
8 and constable to arrest any such disorderly person or persons, 
9 when ordered to do so by the board. and to summon any peces- 
10 sary assistance to enable him to execute such order. Any officer 
11 or person who shall refuse’ to obey such order or summons, with- 
12 out a lawful excuse, shall be guilty of a misdemeanor, and on 
13 conviction ikea shall be fined not less than fifty dollars. 
1 22. Any person who shall, by false or fraudulent representa- 
2 tions, procure himself or another to be restored as a voter, 
3 when he is not entitled to vote, or who shall yote at any elec- 
4 tion without being registered, shall be guilty of a misdemeanor, 
~ 5 and on conviction thereof. be fined not ieee than fifty dollars,-or 
6 imprisoned not less than ninety days, at the discretion of the 
7 jury. . 
1 23, Any person who shall knowingly swear falsely before any 
2 board of registration in answer to any question propounded to 
3 him, or otherwise, shall be guilty of perjury and may be con- 
4 victed thereof in any court having jurisdiction of the offense. 
1 24. The Governor may remove any board of registration, or 
2 member thereof, whenever he may deem it proper to do so, and 
3 shall fill any vacancy in said board for the unexpired term. 
4 But in case of any vacancy in such board, from any cause what- 
5 soever, the remaining members thereof, or a majority of them, 
5 may fill such vacancy until the same is filled by the Governor. 
1 25. Every board of registration shall, at the expense of the 


2 State, procure the.necessary stationery to enable them to dis- 
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3 charge the duties of their office, and all such stationery in their 
4 possession at the expiration of their term of office, together 
5 with the records of their proceedings, shall be delivered by 
6 them iodat successors in office. 

1 26. It shall be the duty of the board of registration in each 
2° county to see that the provisions of this act are faithfully car- 
8 ried into effect, and for this purpose they nay hold meetings at 
4 any time or place they may ian proper. They shall report to 
5 the prosecuting attorney any violations of this act which shall 
6 come to their knowledge, with the names of the witnesses to 
7 prove the same ; and it shall be the duty of the prosecuting at- 
8 torney to cause such witnesses to be summoned and sent before 
9 the grand jury at the next term of the decuit court thereafter. 
1 27. Each member of the board of registration shall receive 
2 for his services two dollars per day for each day he shall be 
3 necessarily engaged in the discharge of duties of his office. But 
4 no member of the board, except the clerk, shall receive compen- 
5 sation for more than twenty days in the year 1867, or more than 
6 twelve days in any subsequent year. The clerk of said board 
7 shall not receive compensation for more than thirty days in the 
8 year 1867, or more than twenty days in any subsequent year. 

1 28. The clerk of the board of registration shall be entitled to 
2 a fee of twenty-five cents for šik summons issued by him for 


3 witnesses, and of ten cents for each name inserted therein at 


_ 4 the request of any person other than the board of registration, 


5 or some member thereof, and he may require the payment of 


~ 
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6 said fees in advance. Every person applying for such summons, 
7 whose right to vote is disputed, shal! file with the clerk an affi- 
_ 8 davit stating the names of such witnesses, and that they~are 

9 necessary and” material witnesses for him upon the question of 
10 his right to vote, and no officer shall be- required to serve such 
11 summons unless his fees are paid in advance by the person 
12 applying for the same. : 

1 29. All claims for services rendered under the provisions of 
` 2 this act, by the said boards of registration, or any member 
8 thereof, or by any person at the instance of said board,.and the 
4 fees of witnesses attending at the instance of said board, and. 
5 for books and stationery purchased under the provisions of this 
6 act, hall be paid out of the treasury of this State upon ac- 
7 counts verified by the claimant, and approved and certified by 
8 the board, and also by the circuit court of the county. 

1 30, It shall be the duties of the judges of the circuit courts 

2 in this State to give this act ea in charge to the grand 
3 juries. E 
1 81. The act of the Legislature of this State, passed February 
2 26th, 1866, entitled “An Act to regulate the registration of 
3 voters,” is hereby repealed. But the several boards of registra- 
4 tion appointed under said act sball remain in force until their 
5 successora are appointed-and qualified, and may until guch time 
6 do and perform any of the duties required by this act. When 
7 any three of the board of registration appointed under the dee 


8 visions of this act skall qualify, they shall supercede the former 


g & 
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9 board. The records aad proceedings of any such former board, 
10 or a copy thereof, certified by the elerk of said board, shall be 
ll received in evidence in any court in this State, wherein the 
12 acts E of said board, or ang member thereof, may 
13 in any way be called in question, and shall haye the same force 


14 and effect, in all respects, as the records and proceedings, or the 


15 certified copies thereof, of the boards of registration appointed 


16 under this act. ~ 


£ 


» 


Substitute for House Bill No. 30, 


“A BILL providing for the Aa of the qnalified aa of 
` this State,” offered by Mr. Lamb, February 14, 1867, and ordered 
printed. 


C 
Be it enacted by the Legislature of West Virginia : 


i ot There shall be for every county a Board of Registration to 
2 consist of five persons. 

1 2 For the year 1867, the Board shall be selected as follows : 
2 Of the inspectors of elections for Deea townships of thə 
3 county, who are in office at the time of the passage of this act, 
4 five, (to be determined by lot under direction of the Board of 
5 Supervisors as soon as practicable, after such passage,) shall con- 
6 stitute the Boara of Registration for the county until their suc- 


7 cessors, to be elected as provided in the foHowng section, are 


i 8 duly qualified tọ act. 


or 
1 73. The Board of Registration for every county for the year 


s 


2 1868, and every subsequent year shall be elected as follows: 
3 At the general election to be held on the fourth Thursday of 
4 October, 1867, and every subsequent year, there shall be elected 
5 by the voters of the county qualified to vote at such election, 
6 five persons to constitute a Board of Registration for the coun- 
7 ty, whose term of office shall:begin on the first day of January 
8 next succeeding their election. Of the five-so to be elected, each 
9 voter at such electiou, shall vote for three only, and if any vote 
10 be given for more than three it shall not be counted as te the 


& 


2 
11 said office; but the five persons receiving the highest number of 
12 votes in the county for the said office shall be thereby elected. 
1 4. Whenever there is a vacancy in the Board of Registration, 
2 the remaining members thereof shall each -name a candidate, 
3 and the vacancy shall be filled by lot under the direction of the 
4 said members from the candidates go named. 
1 5. Every member of a Board of Registration, instead of the 
2 oath prescribed by the second section of the act concerning oaths 
3 and affirmations, passed June 26, 1863, shall take and subscribe 
4 an oath that he will impartially discharge his-duties as a mem- 
5 ber of the Board. He shall also take and subscribe the oath 
6 prescribed by the act passed November 16, 1863, entitled “An 
7 act to amend and re-enact the first section of an act entitled ‘An 
8 act concerning oaths and affirmations,’ passed June 26, 1863.” 
9 The certificate of his having taken and subscribed the said oaths 
10 shall be filed in the office of the Recorder of the county. 
1 6. If any person exercise any authority or enter upon the dis- 
2 charge of any duty pertaining to the office of member of the 
3 Board of Registration without having taken and subscribed the 
4 proper oaths and caused certificate thereof to be filed as required 
5 by the preceding section, he shall forfeit two hundred dollars. 
1 7. No member of a Board of Registration during the term of 
2 office for which he was chosen, shall he eligible to any other 
3 office except that of inspector of election. l 
1 8. The Board of Registration for every county, at their first 


2 meeting and thereafter when necessary, shall appoint one of their 


3 


3 number president and another clerk, and may remove them 


4 from office at pleasure. They may also when necessary appoint 


~ 


vami 


5 a president or clerk pro tempore. - g 

1 9. The président shall preside at the meetings of the Board, 
2 and sign each day’s proceedings after they are read and approv- 
8 ed by the Board. The clerk shall record all the proceedings of 
4 the Board in a book to be furnished at the expense of the State, 
5 and such record at all seasonable times shall be open to the 
6 inspection of any person interested therein. Copies of the said 
“7 record or extracts therefrom, certified by the said clerk or his 
8 successor, shall be evidence of the acts and proceedings of the 
9 Board therein set forth. 

1 10. The president or clerk of the board may issue subpoenas 
2 for witnesses to appear and testify before the Board concerning 
3 any question upon which such Board are authorized to act, and 
4 shall, (on tender of the proper fee therefor,) issue such sub- 
5 pænas when thereto required by any person interested in any 
6 question to be decided by the Board. The Board shall enforce 
T obedience tp every subpæna so issued, in the same manner that 
8 justices are or shall be authorized by law to enforce obedience 
9 to subpcenas issued by them. 

1 11. The president or clerk may administer to any witness 
2 who is to be examined before the Board, the oath that the evi- 
3 dence he will give touching the matter under consideration of 


—_— 


4 the Board of Registration shall be the truth, the whole truth 
5 and nothing but the truth. 
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1 12. Three members of the board shall constitute a quorum for 
2 business, but no meeting of the board shall be valid unless it is 
8 held at the time and place prescribed by law. 

1 18. The Board of Registration for every county shall meet in 
2 the court-house thereof on the first Thursday of May, and first 
8 Thursday of October, in every year, and also on the twenty-first 
4 day preceding every annual municipal eleetion, if any there 
5 be, to be held in the county,-and proceed to revise and correct, 
6 according to the regulations hereinafter prescribed, the last pre- 
7 ceding registration of ‘voters for the several townships of the 
8 county, and the several wards of the incorporated towns and 
9 cities therein; or if there be no such preceding registration, to 

10 make an original registration of the voters according: to law. 

1l Provided, that if an incorporated town or city be not divided 

12 into wards, the registration therefor shall be revised and cor- 

13 rected, or made, as for a single ward. 

1 14: If any meeting mentioned in the preceding section be not 
2 commenced on the day therein ap pointed, it may be commenced 
3 on the first, second or third day thereafter, excluding Sunday; 
4 but if not convened and organized for business on or before the 
5 said third day, the next ensuing election shall be regulated by 
6 the last preceding registration of voters applicable thereto. 
7 When any such meeting has been Jawfully convened and organ- 
8 ized for business, it shall stand adjourned from day to day, Sun- 


9 days excepted, until the business is completed, but not exceed- 
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10 ing two- weeks from the time appointed for the samé by the 
11 preceding section. 
1 15. If a-member of a Board of Registration neglect or refuse” 
2 to attend añy meeting thereof prescribed by law, with Eaten to 
3 prevent a registration of voters, or the revision and correction 
4 of any preceding registration, he- shall forfeit three hundred 
5 dollars; And if, without such Stnt he fail to attend any such 
6 meeting, without sufficient cause therefor, he shall forfeit two 
7 dollars for every day’s absence. 
1 16. At the meeting to be held as aforesaid in the month of 
2 May in every year, the Board of Registration for every ‘county Í 
8 shall cause the name of every white male Gii of the State 
4 who; at the time of the then next ensuing annual township 
5 election, will be twenty-one years of age or upwards and will 
6 then have been a resident of the State for one a and of the 
7 county for thirty days, to bé entered, (if not-already thereon.) 
8 upon the register of voters for the township in which he resides, 
9 unless-he be of unsound mind, or a pauper, or under convic- 
10 tion of treason, felony or bribery in an election ; or unless since 
11 the first day of June, 1861, he has given voluntary aid or assis- 
` 12 tance to the late rebellion against the United States. Provided, 
13 that every person who has volunteered into the military or 
l4 naval service of the United States and bes honorably dis- 
15 charged therefrom shall be entered on the proper register, if he 


16 be otherwise qualified, althongh he may have given aid or assis- 


17 tance to the said rebellion. In like manńeř, at the meeting. to 


` 
< 


6 
18 be held as aforesaid in the month of October in every year, the 
19 Board of Registration shall cause to be entered’ on the register 
20 of the proper township the name of every person residing in 
21 such township who will be qualified as aforesaid to vote at the 
22 ian next ensuing general election of State and county officers, 
23 unless the said name be already upon the said register. At 
24 their meeting to be held as aforesaid within the twenty-one 
25 days preceding every annual municipal election’in any town or 
26 city in their county, they shall cause tobe entered (if not 
27 already thereon) on the register for the proper ward, the name 
28 of every person who will be entitled to vote in such ward at 
29 the said municipal election according to the charter of the said 
80 town or city ; but excluding nevertheless from the said register 
31 the name of every person who since the first day of June, 1861, 
32 has given voluntary aid or assistance to the said rebellion, unless 
33 he has volunteered into the military or naval service of the 
34 United States and been honorably discharged therefrom. 
l 17, At their meetings to be held as aforesaid, the Board shall 
2 sivike from the said registers the names of all persons not qual- 
3 ified to vote as aforesaid. Provided however that no name shall 
4 be stricken from the register for any township or ward unless it 
5 be transferred to the register of another township or ward in 
6 the county, or unless the party be dead, or be no longer a resi- 
7 dent of the county, or it be shown to the Board by the affidavit 
8 of some credible person that the person Wios name it is pro- 
9 posed to strike off had received personal notice, at least forty- 


s 
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10 eight hours before any decision on his case, that his right to 


11 vote would be contested and stating- the ground on which it’, 


12 would be claimed that he is not qualified to vote; and no other 


13 ground of disqualification than that specified in such notice shall 


14 be considered by the Board. Such notice may be given before . 


15 
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18 


24 
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the meeting of the Board, or during their session and at least 
three days before the end thereof, either by order of the Board 
themselves, or by any member thereof, or by any voter of the 
county; and the person so notified, upon taking and subscribing 
the oath that he has not since the first day of June, 1861, given - 
voluntary aid or E to the late rebellion against the 
United States, or producing an honorable discharge from the 
military or naval service of the United States, shall be allowed, 
if he demand it, a reasonable opportunity to produce syiden, 
cross examine the witnesses against him, and to be heard in 
defense of his right, in person or by counsel. 

18. Any white male person who is a resident of the county 
may apply to the Board at any such meeting to have his namé~ 
placed upon thé proper register, but such application shall not 
be eouniereee until he take and ere the oath or produce 
the discharge specified in the last planes of the preceding sec- 
tion; after which he shall be allowed, if he demand it, a reason- 
able opportunity to produce evidence, cross-examine the wit- 
nesses against him, and be heard in support of his application, 


in person or by counsel. 


` 
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1 19. The oath to be taken as aforesaid by the person whose 
2 name it is proposed to strike from the register, or who applies 
8 to have his name placed thereon, may be administered and cer- 
4 tified by the President or Clerk of the Board of Registration, 
5 or by eny person authorized by law to administer oaths. The 
6 certificate of the proper officer that any person has taken and 
7 subseribed such oath shall be received by the Board of Regis- | 


8 tration as sufficient evidence of the loyalty of such person, until 


9 the contrary be proved by lawful evidence. The oath of a per- 


10 son claiming the right to vote shall also be received by the 


11 Board as evidence of his age, residence and place of birth; and 


12 if he was born in a foreign country, of the time when he came 


13 into the United States and his age at that time. 


1 20, If any person consider himself aggrieved by any decision 
2 of a Board of Registration, he may apply to the circuit court 
3 of the county or the judge thereof in vacation, upon giving 
4 notice of such application to the Piae or Olerk, or any two 
5 members of the Board, at least forty-eight hours before the 
6 hearing upon the application. The ccurt or judge shall, with- 
T out delay, hear and consider the said application and any evi- 
8 dence that may be produced for or against the same, and as 


9 the mght shall appear, shall either dismiss tha application or 


10 make an order commanding the Board of Registration to enter 


J1 the name of the applicant upon the register of voters for the 


12 township or ward specified in such order. Such order, or a 


13 copy thereof certified by the judge or clerk of the court, shall 


9 E 


14 be received by all election officers as equivalent, to all intents 


15 and purposes, to the entry of the name of the applicant upon 


16 the register therein specified. g ~ 
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1 21. The Board shall cause the names upon the gi of 
2 every township and ward in their’ county to be arranged in 
3 alphabetical order; and shall complete such register and cause 
4 a copy of the same to be posted at some conspicuous place in 
5 the proper township or ward, and another copy to be filed for 
6 public inspection in the office of the recorder of the county, at 
7 least seven days before the election to which such register 
8 relates. To each of the said copies there shall be annexed a list 
9 of the names, if any, of all persons whose applications for regis- 
10 tration were rejected or whose names were stricken from the 
11 last preceding registration. i 
1 22. The Board shall also cause to be delivered to the inspec- 
2 tors or proper officers of election of every township or ward in 
2 the county a copy of the register of voters for such owad 


3 or ward; and to-the council of every city or town, a copy of 


4 the register for such city or town, or if it be divided into wards, 


5 a copy of the register for every such ward; and to the super- 


6 visors of the county, a copy of the register for every township 
7 therein: All which copies shall be delivered before sunrise on 
8 the day of the election to which they relate. | The original regis- 
-9 ters shal} remain in the care of the Clerk of the Board of Regis- 
10 tration, and be carefully preserved by him, and at the expira- 
1] tion of his office delivered to his successor. 
-1 28. Except as provided in the twentieth section, no person 
2 shall be allowed to. vote at any State, county, township or muni- 
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3 cipal election hereafter held_im this State, unless at the time of 
4 such election his name be upon the proper register of voters; 
5 but no error or mistake in the designation of ahy person upon 
6 the said register shall deprive him of his right to vote, if it be 
7 shown who was really intended; nor shall the returns of the vote 
8 taken at any place of voting be rejected by reason merely of 
9 one or more illegal votes having been received, but on its being 
10 made to apani whom such illegal votes vei cast, they shall 
11 not be counted. 
1 24. Ifan officer at an election knowingly permit any person 
2 to vote whose name is not registered as required by this act, or 
3 ordered to be registered as provided by the twentieth section 
4 thereof, such officer shall be subject to the penalty prescribed by 
5 the fifty-sixth section of the act passed November 13, 1863, en- 
6 titled “An act to regulate elections by the people.” i 
1 25. If any person knowingly vote at any election without 
2 having been registered, or ordered to be registered, as required 
3 by this act, or by false or fraudulent representations procure 
4 himself or another to be registered, when riot entitled to be reg- 
5 istered, he shall forfeit not less than filty nor more than two 
6 hundred dollars for every such offense. 
1 26. If a Board of Registration strike from any register of 
2 voters any name which ought to be retained thereon, or refuse 
3 to insert in such e the ati of any person entitled to be 
4 registered thereon, or enter upon such register the name of | 
5 any person not so entitled, or neglect or refuse to perform any 
6 duty required of them by the provisions of this act, every mem- 
7 ber of such board who knowingly and wilfully concurs in so do- 


8 ing, shall forfeit not less than twenty nor more than two hun- 


11 0 
9 dred dollars for every such offense, and shall, moreover, be lia- 
10 ble for damages to the person aggrieved. 
1 27. Any person who shall unlawfully alter, or destroy any f 
:- _2 register of voters after the completion thereof, or tear down, de- 


face, alter or destroy any copy of a register of voters, list of 


vs) 


~ 


names stricken from the register, or notice posted up, filed or 


delivered under the provisions of this act, shall forfeit not less 


4 
5 
6 than twenty nor more than two hundred dollars for every such 
7 offense. 

1 28. Any person who shall threaten, attempt to intimidate, or 
2 wilfully obstruct a Board of Registration or any member thereof, 
in the discharge of their official duties, shall forfeit not less 
than twenty nor more than two hundred dollars for every such 


>» 


offense. 


3 

4 

5 , 

1 29. Every Board of Registration shall have power to preserve 
2 order in and around their place of meeting while they are in” 
3 session, and may cause the arrest and imprisonment ofany dis- 
4 orderly person interrupting or disturbing their proceedings, and 

5 use the county jail for such imprisonment; but auch imprison- 

6 ment shall not exceed twenty-four hours in any one case. It 

7 shall be the duty of every sheriff and constable to arrest such 

8 disorderly pérson or persons when ordered to do so by the Board, 

9 and to summon any assistance necessary to enable him to execute 
10 such order. l Any officer or person who shall refuse to obey such 
11 order or summons, without a lawful excuse, shall forfeit not less 

- 12 than twenty nor more than one hundred dollars for every such 
13 offense. o> 
1 30. Hach member of the Board of Registration shall receive 


2 for his services two dollars for every day he is necessarily en- 


™ 


12 
8 gaged in the discharge of the duties-of his office. But the clerk 
4 of the Board shall not receive vompensation for more than thirty 
5 days in the year 1867, or more than twenty days in any subse- 
6 quent year; nor any other member of the Board for more than, 
‘7 twenty:days in the year 1867, and twelve days in any subse- 
8 quent year. ee = 
1 81. The clerk of the Board shall be entitled to a fee of twenty- 
2 five cents fo every subpoena for witnesses issued by him, and ten 
8 cents in addition for the name of every witness inserted therein 
4 more than two. Such subpoena may be served by the sheriff or 
5 any constable in the county, or by such other person as the 
6 Board shali appoint for the purpose: and the officer or person so 
7 serving the same shall have the same fees therefor as are allow- 
8 ed by law in like cases. If such subpoena be not issued by 
9 order of the Board of Registration or some member thereof, the: 
10 person at whose request it was done shall pay the cost of issuing 
ll and serving the same and the clerk or officer may require such 
12 payment in advance. 
1 82. The Board of Registration shall procure such books and 
2 stationery as are necessary to enable them to discharge the 
3 duties of their office, and all such books and stationery in their 
4 possession at the expiration of their term of office, together with 
5 the records of their proceedings, shall be delivered by them to 
6 theirsucceseors. All expenses incurred in the execution of this 
7 act, including their own compensation, shall be audited by the 
8 Board and certified by their president and clerk to, the auditor 
9 of the State for payment out of the State treasury. 
1 88. The act passed February 26, 1866;-entitled “An act to 


2 regulate the registration of voters,” is hereby repealed. 


SUBSTITUTE 


Offered February 22, 1867, by Mr. Me Whorter, for the Substitute -- 
offered February 14, 1867, by Mr. Lamb, for 


House Bill No. 30. 


A BILL providing for the registration of the qualified voters of 
this State. 


? 


~ 


Be it enacted by the Legislature of Weet Virginia : 
1 1. The Governor of this State shalt, on or before the first day of 
2 March in each year, or 80 soon thereafter as iaoiae appoint 
3 iee pemon for each county, residing therein, of known loy- 
4 alty, firmness and uprightness, who shall continue in office until © 
5 their successors are appointed and qualified, and shall constitute 
6 a board of registration, any two of whom shal] be sufficient to 
7 transact fie bases of the board. The Governor shall fill any 
8 vacancy that may occur in any board of registration, and, for 
9 official misconduct, disloyalty, or other good Sones: may remove `’ 
10 any person appointed under this section. 
1 2. The board of registration in each county shall, as soon as 


Actes, 


2 practicable after they have qualified according to law, meet at 
3 the court house of their county, and organize by selecting one 
4 of their number president, and appointing a clerk, who shall 


. i ; š rad 
5 continue in office during their pleasure, and attend all their sit- 


6 tings and regular sessions, and record the proceedings of the 


7 board in a suitable book to be provided by the board for the 
8 purpose, and whose daty it shall be to file and carefully pre- 


! 
9 serve all papers and books which may come into his possession 


2 


10 as such clerk, all of which papers and books he shall deliver to 


11 his successor in office, or to the county board, if at any time 
12 they so require. Any vacancy in the office of clerk shall be 
18 filled by the county board of registration; and said board ina 
14 appoint a clerk pro tem during the mpor absence of their 
15 regular clerk. The records of the said board, or ony thereof 
16 certified by the clerk of the board, shall be received as evidence 
17 in any court of this State, when the acts or proceedings of the 
18 said board shall in any way be called in question. 
1 3. Every board of registration shall, at their meeting re- 
2 quired by the second section of this act, appoint one loyal and 
3 upright person for each township, and each ward of a city which 
4 votes by wards, in their county, who shall be styled the regis- 
5 trar, and shall hold his office at the pleasure of the board ap- 
6 pointing him; and any vacancy in the office of registrar may be 
7 filled by the board of registration for the county in which the 
8 vacanay may occur. 
1 4r Each registrar shall be furnished, by the board of his 
2 county, with a copy of the preceding register of his township or 
8 ward, and shall sit on the first Monday in April and September 
4 of each year, for the purpose of amending and correcting such 
5 register, and shall give notice of the time and place of sitting, 
6 at least five days previous thereto, by posting notices at five of 
7 the most public places in his township or ward ; and the regis- 
8 trar may require any applicant for registration to answer upon 


9 oath any questions which may be asked him touching his legal 


y 


` 3 - 
10 right to vote; and if the registrar doubts the loyalty of any 


1 such applicant, he shall not register him until he has sworn to_ 


12 and subscribed the following affidavit : 7 a? 


13 “IA B; de solemnly swear (or affirm) that, since the first 


14 day of June, eighteen hundred and sixty-one, I have not Gal: 


15 untarily borne arms in rebellion against the United States; that | 


16 I have not, since that time, sought, aecepted, or exercised or 


17 attempted to exercise, any office or appointment whatever, under 
18 any authority or pretended authority, in rebellion against the 
19 United States: nor counseled nor advised any ‘person to go 
20 into or aid rebellion against the United States, or in any other 
21 way cists aided or assisted in such rebellion ; and that I 
22 take this oath freely, without any EE Soest or purpose 
23 of evasion.” , 

24 Which affidavit shall be certified by the registrar who re: 
25 quires it, and returned with the register to the clerk of the 


26 board of registration in D county, and any registrar is hereby 


£7 authorized to administer any oath within his township or ward 


28 which may be required under this section. 

1 5, Every person applying for registration under the prece- 
2 ding section, who shall make it appear that he is a qualified 
3 voter, shall be registered; but if he fail to make it so appear, 
4 his application shall be rejected. The applicant ‘shall, not- 
5 withstanding such rejection, have a right.to renew his appli- 
6 cation by appeal to the board of registration of his county at 
7 their next regular session. The registrar may register the 


* 


w 


~ 


% 


Ca 


per 


: 4° 
8 name of any qualified voter of his township or ward any time 
9 before returning his register to the board of registration. 
l1 6. The registrar shall, on or before the third Monday in April 
2 and September in each year, make oat, in alphabetical order, 


3 and return to the clerk of the board of registration of his re 


» 


` 4 ty, one copy of his register for each voting place in his township 


5 or ward, and one copy for the board of registration, containing 
6 the names of all persons who were upon the register of his town- 
7 ship'or ward, which was used at the last preceding election, 
8 except the names of such-persons as have since died, removed 
9 out of his township or ward, or in any way become disqualified 
10 to vote therein, and containing the names of all other persons 
11 residing in his township or ward who are legally qualified to 
12 vote, or who will be entitled to vote at the first siection occur- 
14 ing after the registration, by reason of arriving at twenty-one 
15 years of age, or by reason of having then resided for a sufficient 
16 length of time in the State and county, and who are otherwise 
17 qualified under the provisions of this act. 
1 7. The registrar of any township in which there may bea cor- 
2 porate town or city not voting by wards, shall, if required by 
3 the board of registration, make out and deliver to such board, 
4 two dom of a register of the legal votes within the corporate 
5 limits of suth town or city, one of which copies, after revisal and 
6 correction by the board, shall be delivered to the chief officer of 


7 the town or city, to be used at their next election. 


1 8. Every registrar, before he returns his register, as provided 


= ~ 


2 in the sixth section of this act, shall make, sign and attach to 

3 each of said registers, a certificate to the following effect: “I, ~ 
4 (A. B.,) registrar for ` township, (ot ward, as the case 

5 may be,) do hereby certify, on my official oath, that the forego- 

6 ing is a correct register of the voters of my township, (or ward,) 

7 prepared according to law. Given under my hand this day 

8 of 18—.” 

1 9. Every registrar shall preserve order at and in the vicinity 


2 of the place of. registration, and may direct any disorderly per- 


8 son to be removed therefrom, and, if necessary or proper, to be - 


4 taken into custody and held until sunrise of the next day, or for 


5 any shorter time, which may be done by any constable of the 


6 township, or other person or persons designated by the registrar, 


7 upon his warrant or authority in writing. Any such offender, ~ ` 


8 notwithstanding his having ‘heen in onstody as aforesaid, shall 

9 be liable to any penalty or punishmeut for his offense prescibed 
10 by law. And any person being thereto commanded by the reg- 
` Il istrar, who shall fail or refuse to assist to the utmost of his— 
12 power, in whatever may be ies as or proper, to prevent in- 
13 timidation, disorder or violence at the place of registration, shall 


14 be guilty of misdemeanor, and on conviction thereof shall be 


15 fined not less than five nor more than fifty dollars. 
1 10. Any registrar who shall wilfully or maliciously reject from 
2 registration or register any person, contrary-to the provisions 
3 of this act, shall be deemed guilty of a misdemeanor, and on 


4 conviction thereof shalt be fined not less than fifty nor more 


” 


s 


6 

5 than one hundred dollars, and be liable to the party injured for 

6 damages; but no registrar shall be held liable for any mere 

7 error of judgment in the discharge of his duties 

1 11. The governor shall cause to be prepared suitable books 

2 for the registration of the nines óf voters and facts required 

3 by this act, to be furnished to the county board of registration 

4 and by them distributed to the registrars of their respective ` 

5 counties. The books aforesaid shall be so arranged as to ene 

6 of the alphabetical classification of the names of voters, and - 

7 ruled in parallel columns, showing the name of each person 

8 registered; whether he took and subscribed the affidavit; his 

9 age; place of birth; time of residence in the State and county; 
10 whether naturalized; date of naturalization papers, and the 
11 court by which, dened, aan 

1 12. The boards of registration shall meet at the court houses 

2 of their respective couties, on the third Monday of April and 

3 September in each year, to examine, with a view of correcting 

4 the registers returned, as provided in section six of this act ; 

5 and if, upon such enumeration, they believe that any person 

6 whose name is registered is not a qualified voter, they shall give 

7 such person notice, at least five days previous to the next regu- 

8 lar session of the board, to appear at such session with satisfac- 

9 tory proof that he is a qualified voter; and upon his failure so 
10 to do, his name shall be stricken from the register. 

1 13. The boards of registration shall hold regular sessions on 


2 the first Monday in May and October in each year, at the court 


~ 


: ~ & 
B houses of their respective counties, to hear and determine the 
4 appeal of any person whose application has been rejected by a 
5 registrar, to hear and decide cases of parties who have been no- 
6 tified as provided in section twelve of this act, and to receive 
7 and act upon original applications for registration when the 
8 applicant shows good cause for not having applied to the regis- 
9 trar of his township or ward. Any board of registration, at 
10 any such regular session may examine on oath any party appeal- 
li ing from the decision of a registrar, appearing upon notice or 
12 upon ariginal application ; and upon such examination may ask 
13 him such qitestions touching his right to vote as they may déer 
14 necessary to enable or assist them to decide whether the party 
15 so anaal is a qualified voter. And they may, for the same 
16 purpose, consider such evidence and examine on oath such wit- 
17 nesses as the board may deem necssary, or the party interested 
18 may produce, touching the legal. right of such party to vote ; 
19 and if, upon hearing any party upon an appeal fromm the deci- 
20 sion of a registrar or upon an original application and their 
21 witnesses, if any, it shall appear that such party is á qualified 
22 voter, the board shall register his name, but if otherwise, the 


23 board shall reject his app‘ication. The board shall, in no case, 


24 meee the name'of any person if they doubt his loyalty, 


25 until he hae sworn to and subscribed the affidavit set forth in 
26 section four of this act. If any person upon whom notice has 
27 been duly served, as provided in section twelve of this act, shall 


28 fail to appear, or if he shall appear and fail to produce satisfac- 


8 l i 
‘29 tory evidence to the board of registration that he isa qualified 

30 voter, said board shall thereupon strike his name from the 

31 register. l z .. = 
1 14. If the business before the board at any meeting or regu- 
2 lar session is such that they cannot dispose of the same in one 
8 day, they may adjourn from day to day until all the business 
4 before them is completed. Any member of-the board of regis- 
5 tration, or the clerk tiant Gs hereby authorized to administer 
6 any oath necessary to the discharge of their duties. 
1 15. No person who has heretofore volunteered into the mili- 
2 tary or naval service of the United States, and who shall pre- 
3 sent an honorable discharge therefrom, shall, if otherwise qual- 
4 ified to vote, be required to take the affidavit required by this 
5 act, or be questioned as to his loyalty to the government of the 
6 United States, but shall be registered as a qualified voter. 
1 16. The board may summon and compel the attendance of 
2 witnesses, either on their own behalf or upon the application of 
3 any person whose right to vote is questioned; and for this pur- 
4 pose they shall possess and exercise all the powers possessed 
5 and exercised by the circuit courts of this State. Summons for 
6 witnesses and notices to parties under the twelfth section of this 
7 act shall be issued by the clerk of the board, and served by the 
8 sheriff or any constable in i county, or by such other person 
9 as the board may appoint for that purpose, aaa the officer or per- 

10 son serving the same, and the witnesses attending in obedience 


11 thereto, shall have the same fees therefor, as are allowed by law 


9 z 
12 in cases before justices; to be paid by the party for whom such 
13 services are rendered. Any person failing to attend as a witness : 


S 


14 before the board when summoned as aforesaid without a lawful 
15 excuse, or i attending shall refuse to testify in relation to any 
16 matter pending before the board when thereto required, shall 
17 be fined by said board not exceeding twenty dollars, and in case 
18 of refusal to testify may be imprisoned in the county jail not 
19 longer than ten days. a 
1 17. The board shall, after examining, correcting and certifying 
2 registers, cause to be delivered to the inspectors or proper offi- 
3 cers of the election of every township or ward in the county, a 
4 copy of the register of yaten for such township or ward; and to 
5 the council of every city or town, a copy of the register for such 
6 city or town, or if it be divided into and vote by wards, a copy 
7 of the register for every such ward; all of which copies shall be 
8 delivered before sunrise on the day of the next succeeding or 
9 any special election. The clerk of the board of registration shall 
10 carefully preserve one- copy of each register returned by the 
11 registrars, aud at the expiration of his office deliver the same to 
12 his successor. 


l 18. It shall be the duty of the supervisors and inspectors of 


2 elections, and of all other officers, whose duty it is, or may here- 


3 after be, to superinténd or return the result of any election, to 
4 return the register used at such election to the board of regis- 


$ tration, immediately thereafter. 
2—Sus. ror Sus. H. B No. 30. 
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1 19. Ifan officer at an election knowingly permit any person 
2 to-vote whose name is not registered as required by this act, 
8 such officer shall forfeit not less than fifty, nor more than two 


— 


4 hundred dollars for every such offense. 


1 20. If any person knowingly vote at any election without hay- 
2 ing been registered as rfid by this act, or by false or fraud- 
8 ulent representations procure himself or another to be registered, E 
4 not entitled to be registered, he shall forfeit not less than twen- 
5 ty nor more than fifty dollars for every such offense. 

'1 21. Ifa board of registration strike from any register of voters 
2 any name which ought to be retained thereon, or refuse to enter 
3 on such register the name of any person entitled to be registered 


4 thereon, or enter upon such register the name of any person not 


5 so entitled, or neglect or refuse to perform ‘any duty required of 


= 6 them by the provisions of this act, every member of such board, 


7 who knowingly and wilfully concurs in so doing shall forfeit 
[8 not less than twenty nor more than one hundred dollars for 
9 every such offense, and shall moreover be liable for damages 
10 to the person injured. Butin any prosecution or suit against 


11 the board of registration, or any member thereof under this act, 


is 


= 12 it shall be presumed that the act or decision complained of was 


13 done or made in good faith, unless it shall be shown to the 


™ 


14 contrary. i 
1 22. The board of registration for each county shall have the sole 


2 jurisdiction to try and determine the right of any person to vote 


11 


3 therein under the constitution and-laws of this State, and their 


4 decision shall be final except in cases of contested elections be- 


5 fore either House of the Legislature. oo 


1 23, No foreign born applicant for registration sall be r regis- 


2 tered unless he produce his naturalization papers with proof of 
3 his identity if required, or in case of the loss of such papers, 
4 upon other satisfactory proof of his naturalization, and show 
5 himself otherwise qualified. i 

1 24. Any person who shall knowingly swear falsely before any 
3 registrar or board of registration shall be guilty of perjury, and 
3 may be convicted thereof in any court having jurisdiction of the 
4 offense. 

1 25. Any person who shall unlawfally change, alter or destroy 
2 any register of voters, or who shall tear down, deface, alter or 
3 destroy any notice posted up by any registrar or board of regis- 
4 tration, under the provisions of this act, shall be guilty of a mis- 
5 demeanor, and on conviction thereof shall be fined not more than 
6 fifty dollars, or imprisoned not more than three months, at the 
7 discretion of the jury. ~ 
l 26. Any person who shall threaten, disturb or obstruct, or 
2 who shall attempt to intimidate any registrar or board of regis- 
3 tration, of member thereof, in the discharge of his official duties 
4 shall be guilty of misdemeanor, and on conviction. thereof shall 


5 be fined not less than twenty dollars, or imprisoned not less than 


6 thirty days. 


om 
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1 27. Every board of registration-shall have power to preserve 
Z order in and around the place of holding their meetings while 
8 they are in session, and may cause the arrest and imprisonment 
4 of any disorderly person or persons for such length of time as 
5 they may deem necessary, not exceeding twenty-four hours at 
6 any one time, and may use the jail of their county as the 
7 place of imprisonment. It shall be the duty of every sheriff, . 
8 constable, or other person or persons designated by the board, 
9 to arrest any such disdrderly person or persons when ordered to 
10 do so by the board, and to summon any necessary assistance to 
ll enable him to execute such order. Any officer or person who 
12 shall refuse to obey such order or summons, without a lawful 
13 excuse, shall be guilty of a misdemeanor, and on conviction 
14 thereof shall be fined not less than fifty dollars. _~ 
1 28. Every board of registration > shall, at the expense of the 
2 State, procure the necessary books and stationery to enable 
8 them to discharge the duties of their office, and all such station- 
4 ery in their possession, at the expiration of their term of office, 
5 together with the records of their proceedings, shall be delivered 
6 by them to their successors in office. ` 
1 29. It shall be the duty of the registrars and board of regis- 
2 tration in each county, to report to the prosecuting attorney 
3 any violations of this act which may come to their knowledge, 


4° with the names of the witnesses to prove the same; and it shall 


5 be the duty of the prosecuting attorney to cause such witnesses 


~ 


~ 


13 

6 to be summoned and sent” before the grand jury at the next 
7 term of the circuit sane thereafter. | 

1 30. Each registrar and member of the board of registration, 
2 and clerk of the Pe shall receive for his services two dollars 
3 per day for each day he, shall be necessarily engaged in the dis- 
4 charge of the duties of his office. But no member of the board 
5 shall receive compensation for more than twelve days in the 
6 ve eighteen hundred and sixty-seven, or more than ten days 
7 in any subsequent year. The clerk of said board shall Bat: 
8 receive compensation for more than fifteen days in the year _ 
9 eighteen hundred and sixty-seven, or more than twelve days in 
10 any subsequent year. - - 

1 81. The clerk of the board of registration shall be entitled 
2 to a fee of twenty-five cents for each summons issued by him 


3 for witnesses. and of five cents for each name inserted therein at 


4 the request of any person other than the board of registration, 
5 or some member thereof; and he may require the payment of 
6 a fees in advance. Every person applying for such summons- 
7 whose right to vote is disputed shall file with the clerk an affida- 


8 vit stating the names of such wltnesses and that they are neces- 


9 sary and material witnesses for him upon the question of his 


~ 


10 right to vote, and no officer shall be required to serve such 


il summons unless his fees are paid in advance by the person ap- 
12 plying for the same. ; = 
l 32, All claims for services, books and stationery, arising under 


2 this act, except those rendered at the instance of parties other 


> ~ 
= 


14 
8 than the board of registration, shall be paid out of the treasury 
4 of the State, upon accounts verified by the claimant and ap- 
5 proved by the board of registration, and also by the circuit court 
6 of the county.. o 
1 883. It shall be the duty of the judgesof the circuit courts of 
2 this State to give this act strictly in aiara to the grand 
8 juries. Ei 
} 84, The registrars, members of boards of registration and 
2 clerks appointed under the provisions of this act, before ii 
8 ing upon the duties of* their respective offices, shall take the 
4 several oaths required of the officers of this State. 
1 35. The act of the Legislature of this State, passed February 
2 26, 1866, entitled “ An act to regulate the registration of 
3 voters,” is hereby repealed. But the several boards of registra- 
4 tion appointed under said act shall continue to act until 
5 their successors are appointed and qualified, and may until such 
6 time do and perform any of the duties required by this act. 
7 The records and proceedings of any such former board, or a. 
8.copy thereof certified by the clerk of said board, shall be-received 
9 in evidence in any court in this State wherein the_acts or pro- 
10 ceedings of said board or any member thereof may in any way 
11 be called in question, and shall have the same force and effect,in ~ 
12 all respects, as the record and proceedings; or the certified copies 
18 thereof of the boards of registration appointed under this act. 


14 The registrars and boards of registration appointed under the 


~ 15 
15 said act of February 26, 1866, shall deliver to the boards of 
16 registration of their respective counties appointed under this 
17 act, all books, registers and-other papers which have come into E 
18 their hands appertaining to the duties of their respective athens: 
_19 and any registrar or member of a board failing or refusing to 
20 do so, shall be fined not less than ten nor more than fifty dol- 
21 lars, to be ascertained by a face: . | 
1 386, Where the registration of any township has not hereto- 
2 fore been made, the board of registration shall, upon their 
3 grania ee the registrar thereof to make a complete 
4 registration of the same, under 'the provisions and aan 7 
5 of this act, and make return of his register as hereinbefore 
6 provided. 
1 87, At all elections the supervisors and inspectors of elec- 
2 tions shall be governed by the last eade PE N 
1 838. Any fine imposed by the board of registration under sec- 
2 tion sixteen, with the name of the person fined, shall be cer- 


l 


8 tified to the clerk of the circuit court of their county, who 


~~ 


_ 4 shall issue seecution in the name of the State therefor. 


House Bill No. 31. 


A BILL in-relation to the School Fund of Logan County 
Be it enacted by the Legislature of West Virginia: 


-1 That so much of the Indigent Fund in the hands of the 
2 Treasurer or School Officers of Logan County, together with 
3 the share of the State Fund due said county for the year 1865, 
4 be and the same is hereby appropriated to the payment of . 
5 teachers employed during the year eighteen hundred and sixty- 


6 six. 


~ House Bill No. 32. 


A BILL making an appropriation to the Penitentiary. 


Be it enacted by the Legislature of West Virginia: 

I The sum of Fifty Thousand Dollars is hereby popii, 
2 to be applied to defraying the expenses that have and may 
3 arise from the building of the Penitentiary at Moundsville, and 
4 the same shall be paid by the Auditor on the draft of the treas- 
5 urer of said Petna, endrosed by the president of the 


6 Board of Directors thereof. 


4 


House Bill No. 33. 


A BILL to incorporate the Parkersburg Bridge Company. 


Be it enaated by the Legislature of West Virginia: -~ 
1 1. That it shall lawful to open books, under the superin- 
2 tendenee of S. D. Karns, John V. Rathbone, Okey Johnson, 
3 J. N. Camden and Thomas Tavenner, or any three of them, in 
4 the city, to receive subscription to the capital stock of- the 
5 coap hereby incorporated, for the purpose of building a 
6 bridge across Kanawha river. = 
1 ~ 2. The capital stock of said company shall consist of one 
2 thousand shares at fifty dollars each, and when three hundred 
8 shares are subscribed, the subscribers, their executors, admin- 
4 istrators and assigns, are hereby incorporated, by the name of 
5 “The Parkersburg Bridge Company,” and shall be governed 
6 by the provisions of the fifty-sixth, fifty-seventh and sixty-first 
T chapters of the Code of Virginia, so far as the same are appli- 
8 cable and not inconsistent with this act. At all general meet- 
9 ings and elections, each stockholder may, in person or by 
10 proxy, cast one vote for every share of stock owned by him. 
‘1 3. The said company shall have power to construct a bridge- 
2 across the Little Kanawha river, any where between. Green 
3 Sendet, in the said city of Porkevsburg, and the mouth of 
4 Worthington creek on said iver The said bridge shall be 
5 constructed at such a height above the water, or have a draw 


6 in said bridge of sufficient capacity to allow steam and other 


2 


7 boats to pass up and down said river without obstruction or 

8 unnecessary delay. This act shall not be construed to mean 

9 that the said bridge obstructs navigation at any stage of water 
10 when steamboats can pass under it with safety by lowering 
11 their chimneys. So soon as the said bridge shall be completed, 
12 the company may. demand and receive the following tolls for 
13 passing the same, to-wit: For any person on-foot, five cents ; 
14 for any person on horseback, ten cents; fog ase led or drove 
15 horse or mule, five cents; fer every two-wheeled riding car- 
16 riage or cart, fifteen cents; for every four-wheeled riding car- 
17 riage stage or wagon, twenty-five cents; for every head of 
18 cattle, one and one-half cents; for every score of sheep or 
19 hogs, ten cents; and all acts prescribing general regulations 
20 for the incorporation of turnpike companies, relating to the i 
21 exaction of legal tolls, or the refusal to pay tolls, shall be held 
22 and deemed to be equally applicable te the aforesaid bridge. 
23 The Legislature reserves the right to alter the rates of tolls 


24 on the aforesaid bridge. 


ee 


House Bill No. 34. 


A BILL to provide for a division of McDowell county into town- 
i ships. 


Be it enacted by the Legislature of West Virginia: 
1 1. Wm. Payne, B. W. P. Lockhart and James M. Totter, 
2 of the county of McDowell, are hereby appointed commis- 
3 sioners to divide the said county into townships, in accordance 
4 with the provisions of the first section of the seventh article of 
5 the constitution ; ‘and shall, as soon as practicable, first being- 
6 duly sworn, proceed to make such division. 
1- 2. Incase of the refusal or inability to. act of. one or more 
2 of the commissioners hereby appointed, the remaining commis- 
8 sioner or commissioners shall appoint another citizen or citi- 
4 zens of said county to fill the vacancy or vacancies, whose 
5 duties and compensation shall be the same as if directly ap- 
6 pointed by this act. | . 
1 3. The commissioners shall employ a competent surveyor, 
2 who shall attend them when required, and shall run and mark 
3 such lines as they may designate. He shall make and deliver 
4 to said commissioners two fair outline maps or plats of said 
5 county, with the external boundaries and the division lines of 
6 the townships plainly delineated ‘thereon, and „each township 

7 designated by a name to be choosen by a majority of the com- 
8. missioners, together with two written descriptions of the 


9 specific boundaries of each. 
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4. The commissioners shall forward a report of their pro- 
ceedings under this act, including an estimate of the popula- 
tiontof each township, together with one of the said maps or 
plats and descriptions to.the Secretary of the State, who shall 
preserve the same in his office. They shall also deposit with 
the recorder of the county, to be by him carefully preserved, a 
duplicate of said maps or plats and descriptions. | 

5. For their services under this act, the commissioners shall 
be entitled to receive the sum of two dollars per day, each, for 
every day during which they are employed in the performance 
of the duties required by this act. The claims of the commis- 


sioners and surveyor shall be audited by the board of super- 


6 visors, and paid from the county treasury as other claims are 


T 


paid. - 


House Bill No. 35. 


A BILL making appropriation to repair the Wire Suspension 
f Bridge at Sutton, Braxton county. 


Be it enacted by the Legislature of West Virginia : 


1 1. The board of public works is hereby authorized to draw 


2 upon the treasurer of the State to the amount of twelve hundred » 


3 dollars, to be applied by them in repairing the wire suspension 
4 bridge at Sutton, Braxton county. Provided, first, that six 
5 hundred dollars, additional, is raised by the stockholders, or 
6 otherwise by subscription. 

J 2. The money thus drawn from the treasury, and raised by 
2 subscription, (if such subscription is payable by or to the stock- 
8 holders,) shall be disbursed by the board of public works and 
4 the stockholders, jointly ; but if said subscription is not payable 
5 by or to said stockholders, both the amount subscribed and 


6 drawn from the treasury of ‘the State, shall be under the con- 


Cn 


7 trol of the board of public works alone. 
1 3. The contract for the repairing of said bridge at Sutton, 
2 shall be let by the board of public works, under such regulations 


3 and upon such conditions as they may deem proper. | 


i House Bill No. 36. 


A BILL making an appropriation to rebuild the Wire Suspen- 
sion Bridge across the south branch of the Potomac river. 


Be it enacted by the Legislature of West Virginia: 

1 1. The sum of three thousand dollars is hereby appropriated 
2 to be applied to the rebuilding of the wire suspension bridge 
3 across the the south branch of the Potomac river, on the road 
4 leading from Romney to Green Spring Station on the B. & 0. 
5 R. R., the same to be drawn from the State-treasury by the 
6 board of public works, when an additional two thousand dol- 
T lars shall have been raised by the stockholders or others. 

1 2. The money thus appropriated by the State and raised by 
2 subscription, shall be under the control of the board of public 
8 works and stockholders, provided the amount raised by sub- 
4 scription is under the control of the stockholders, if not, the 
5 whole amount shall be controlled by the board of public works. 
1 3. The board of public works shall contract for the rebuild- 
2 ing of said bridge, upon such conditions, in connection with ~ 


3 the stockholders, as may seem to them proper. 
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7 House Bill No. 37. 


A BILL to amend an Act passed December 4, 1863, entitled 
“An Act providing for the construction and repair of Roads 
and Bridges,” i : 


Beit enacted by the Legislature of West Virginia : l 
1 1. That section 22nd of an act passed December 4, -1863, 
2 entitled “ An Act providing for the construction and repair of 
3 roads and bridges,” be amended by striking out the words, in 

| 4 line sixth, “the surveyor 8f roads in each precinct,” and insert ~ 
5 ig their stead the words, “the -sheriff of the county, who shall l 
6 collect the same as other taxes are collected, and pay the 
7 same collected in each precinct to the road surveyor thereof, 
8 and shall be allowed the same commission for collection as for 
9 other taxes. ° 


1 2. That section 24, of the same act, be amended by striking 


2 out the words “road tax,” in the seventh line. 


~< 
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House Bill No: 38.. 


A BILE to. incorporate the Horse-Shoe and Backbone Taropike 
Company in the county of Tucker. 


Beit enacted by the Legislature of West Virginia: 
1 1. It shall be lawful to open books for receiving eee: 
2 tions to an amount not e ten thouseng dollars, divided 
8 into diare of ten dollars each, to constitute a joint capital 
4 stock for E a turnpike road from the Horse-Shoe - 
5 bend of Cheat river, in Tucker county, crossing the Backbone 
6 mountain at or east of the “Sugar lands,” to the coal mines in 
7 said county. The said books shall be opened under the direc- 
8 tion of William R. Parsons, Rufus Maxwell, Jesse Parsons, 
9 Arnold Bonnifield and David Closs, or ‘ng two of them, for 
10 the purpose of receiving subscriptions ; and when enough is 
11 subscribed to survey and locate seca then the subscribers - 
12 shall be incorporated by the name of “The Horse-Shoe aid 
13- Backbone Turnpike Genpa” Subscriptions may be paid in 
14 labor, under a special contract’entered into,to that effect, after . 
15 the company is organized. a 
1 2. Said turnpike shall be opened twelve feet wide between 
2 the ditches, and the grade thereof shall not exceed six degrees. 
1 3. The said company shall elect a board of directors for the 


2 management of the affairs of the road, and make such orders, 


4 


2 


3 by-laws and regulations as may be necessary for the govern- 
4 ment and management of the same. | - 

1 4. The said company may charge and collect tolls allowed 
2 by law: but on coal, one cent and a half per bushel; lime, 
3 one-half of a cent Ta bushel, and on round or hewn timber, 
4 one cent per cubic foot, may be charged when transported over . 
5 more than one-half of the length of the road. Arid said tolls 
6 shall be applied to keeping the road in repair; and if any sur- 


7 plus money is left on hand when the road is in good repair, it 


8 may be divided among the stockholders. 


House Bill No. 39. 


A BILL to incorporate the Kanawha and Shenandoah Railroad 
l Company. 


Be it enacted by the Legislature of West Virginia : 
l 1. That Frederick Berlin, Joseph D. Rapp, Phillip F. Pin- 
2 nell, George R. Latham, Thomas J. Farnsworth, Henry E. West- 
~ 8 fall, Sylvester B. Phillips, A. B. Rohrbough and Alexander M. 
4 Poundstone, of Upshur county, West Virginia; Jesse Teter, E. 
5 J. O’Brien, of Barbour county, West Virginia; W. J. Drum- 
6 mond, of Beverly, Randolph county, West Virginia ; Henry 
7 Brannon and P. M. Hale, of Weston, Lewis county, West. Vir- 
8 ginia, and John M. Phelps, and of 
9 Point Pleasant, Mason county, West Virginia, and such other 
10 persons as may become associated with them in the manner 
11 hereinafter provided, shall be, and they are hereby constituted 
12 a body politic and corporate, by the name of “The Kanawha_ 
13 and Shenandoah Railroad Company,” and by that name shall 
14 have R and have power to sue and be sued in any 
15 court whatever, and may have and use a common seal, with the 
16 right to alter or renew the same at pleasure; and shall have all 
17 the powers, rights and franchises necessary and proper tolocate, 
18 construct and-maintain a railroad, to be known as “The Kana- 
19 wha and Shenandoah Railroad,” to begin at some point on the 


20 Ohio river at or near Point Pleasant, in the county of Mason, 


€ 


2 
21 and to run thence by the most practicable route by the way of 
22 Glenville, in ‘the county of Gilmer; Weston, in the county 
23 of Lewis; Buckhannon, in the county at Upihúr ; Cheat River, 
24 in the county of Tucker; Petersburg, in the county of Grant; 
25 Moorefield and Wardensville, in the county of Hardy, to some 
26 point on the Virginia and West Virginia state line, west of 
‘27 Strasburg, inthe county of Shenandoah and State of Virginia, ` 
28 And the said company shall be and is hereby invested with all 
29 and singular the rights, powers, immunities, franchises and priv- 
30 ileges for surveying, locating, constructing and equiping said 
31 Railroad, and working, repairing, preserving and controlling the 
32 same, and the necessary vehicles and appurtenances thereto be- 
33 longing, for the safe and convenient transportation of freight and 
34 passengers thereon, and with the power and authority to charge 
35 and collect tolls on passengers and freight on the same and 
36 every part thereof which the Baltimore and Ohio Railroad 
37 Company enjoys under the act incorporating said company, and 
38 the acts amendatory and supplementary thereto, and subject to 
39 any of the laws of this State, as if the same were hereby 
40 expressly enacted as part hereof. l 
1 2 That the capital stock of said company shall not exened 
2 the sum of ten millions of dollars, to be.divided into. shares. of 
3 one hundred dollars each, and shall be considered as personal 
4, property, and shall be transferable in such manner as. may be 
5- prowided: by: the:by-laws.of said company, and each share there- 
- 6- of shall entitle the holder thexeof-to-one yoke in: all meetings. 


3 
7 of the stockholders of said company, to be given either in’ pers 
8 son-or-by proxy; and for the purposé of obtaining subscriptions 
9 to the said capital stock, books may 7 opened under thé diveo: 
10 tion of the persons named in the first section of this act, or any 
11 three or more of them, at such times and such place or places ás 
12 the persons who may act in that behalf, shall deem expedient, 
13 and payment iay be made for the whole or any part of such 
14 subscriptions either in lands or other property, or bier: and 
15 if in lands or other property, then at such price and valuation 
16 as may be agreed upon by those asana such subscription ; and 
17 the said company may also accept and receive from any person 
18 or persons voluntary donations of any lands or other property 
19 or money given in aid of the location, construction and equip- 
~20 ment of the said road, and may hold and ae the same as part 
21 of the capital stock of the said company. Any real estate may 
22 be conveyed to the said company for the purposes aforesaid, by 
23 proper deeds of conveyance, and the same may be disposed of 
24 for the lawful purposes of the company by proper deeds of. 
25 conveyance executed by the president thereof, upon the order 
26 of a majority of the directors of the said company at a meeting 
27 thereof; and in case the said company shall organize and pro- 
28 ceed to act as a corporate body before the whole amount of the 
29 said capital stock shall have been subscribed, the president and 
30 directors of the said company shall have power at any time 


31 thereafter, and as often as they may deem it necessary, and 
32 without opéning anéw bocks of subscription, to receive further 


} 
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33 subscriptions to said capital stock, and to augment the same to 
34 such extent as may be authorized and fixed at any general meet- 
85 ing of the stockholders of said company, not to exceed, however, 
36 the said sum of ten- millions of aaliave ; and it may be lawful 
37 for all persons and bodies corporate and politic, whatsoever, to 
38 become subscribers for and owners of the capital stock of said 
40 company, or any part thereof. i 
1 8. The affairs of said company shall be managed by the per- 
2 sons named in the first section of this act, who are hereby consti- 
3 tuted directors of said company, until directors.shall be elected 
4 as hereinafter provided, and in case of the decease of one or 
5 more of said persons, or their refusal to act, as directors, the 
6 remaining person or persons shall have power to select other 
7 persons as directors for the time being in their stead, and when- 
8 ever an amount of the capital stock of said company shall be 
9 subscribed, sufficient in the judgment of the said directors to 
10 justify it in proceeding to the prosecution of its business a gen- 
11 eral meeting of the subscribers to the stock of said company 
12 shall be held at such time ong place as the directors for the 
13 ias being may appoint, for the purpose of electing a president 
14 and directors of said company, to serye for one year thereafter, 
15 until the next election shall be held; and subsequent elections 
I6 for president and directors of said company shall be held annu- 


17 ally thereafter, at such times and places as the by-laws of said 
18 company may prescribe; and the said directors of said company 


19 shall have all the powers and authority given them by this act, 
i i 


eG 
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20 and such other powers and authority not inconsistent with the 
21 provisions of this act, nor with the laws of this State or of the 
22 United States, as may be conferred on them by the resolutions 
23 and by-laws of ‘said company. | 
1 4. The directors of said company shall consist of such number 
2 not less than five, nor more than ten, as the by-laws of said 
3 company may prescribe, all of whom shall be stockholders of 
4 said company. And the president and directors of said company 
5 shall have the power to appoint and remove all officers, serv- 
6 ants, agents and employees of the company ; to manage and con- 
7 duct all its business of every kind; to borrow money at any 
8 time, and from time to time, for the use of said company, and 
9 execute, if deemed necessary and expedient, any deed or deeds 
10 of moean or trust on its property for the payment and fulfil- 
11 ment of any or all its debts, contracts or liabilities. | 

l 5. All meetings of the stockholders of said company may be 
2 held at such place or places and at such times as the directors 
3 from time to time appoint : and all meetings of the president 
4 and directors of said company may also be held at any place or 
5 places and times, which the predat of said company may from 
6 time to time appoint. And at all meetings of said president 
7 and directors, a majority of the said president and directors, 
8 shall constitute a quorum for the transaction of business. 


1 6. The said company may, and shall have full power and 
2 anthority to locate, construct, equip and maintain any branch 


3 rail road or rail rods, from any point on their said road to any 


+ 


6 

4 coal or timber lands, saw mils, itòñ aon or other manufaétur- 
5 ing establishments, owned, used, operated or worked by the said 

6 binant for their benefit, and the purposes of their Said road. 
l 7. For the purpose of laying out and locating their said rail 
2 road and branches, the president and directors of said company, 
3 with their engineers and agents, shall have full power and au- 
4 thority to enter upon, and pass through and over any lands où 
5 the contemplated route, and to occupy the same so long as may 
6 be necessary for locating said road. But the- said company 
7 in locating their said ‘rail road, branches, depots and sanon, 
8 shall not throw open any fences or enclosures on any land, 
9 or injure the property of the owner or occupier without con- 
10 sent, or invade the dwelling house of any person, or any space 
11 within sixty feet thereof without his consent. And when the 
12 he lue.ot the said road is located, if the owners of said lands 
183 or their agents, and the officers and agents of said company can- 
14 not agree upon the value of such lands as said company may 
15 deem necessary to use and occupy for their rail road, depots, 
16 warehouses and stations, the said company may have and hold 
17 the ead lands for their use inthe manner following, to wit: 
18 The said company shall make out a particular description of said 
19 lands in writing, and file it in the office of the clerk of the 


20 circuit court of the county in which such lands are located, 


21 stating therein the sum they propose to pay therefor, and elso 


22 file therewith a bond with sureties to the satisfaction of the judge 


23 of said court, conditioned to pay all that may be recovered 


a i Oi ay 


94 against them as hereinafter provided, and thereupon they may 
25 enter-upon and take pogsession of said lands, and proceed at 
26 once to operate and use the same for itis purposes deavaated in 
27 the said description, but in no case shall the amount of land for 
28 the track of said road exceed sixty feet in width, except in case of 
59 cuts and fills, when the width may be one hundred and twenty 
30 feet; and the party owning said land, or his agent, may file 
81 with the clerk of said court his se her claim therefor, in which 


32 shall be stated the sum he or she may demand for said land, 


~ 88 and the said court shall thereupon appoint five disinterested 


34 persons for the purpose of ascertaining a just compensation l 


35 therefor, any three of whom may act; and the sheriff, after said 
36 appointment is made, shall summon the said owners to meet on 
37 said land at such time as he may appoint within sixty days after 
88 such reviewers are appointed, having first given at least ten days 
39 noticetothe partiesinterested. And the said sheriff shall admin- 


_40 ister an oath to the said viewers, which he is hereby empowered 


41 to do, that they =e each of them will fairly, impartially and 


42 honestly assess, fix and determine the amount the said rail pen 
43 company shall pay for the use of the said land, and seien their 
~ 4¢ report in writing, under their hands and seals ‘setting forth the 
45 amount, if any, to be paid by the said rail road company; which 
46 report shall be certified by the said sheriff to the said court, 
(47 and si the first day of the next term of said court the judge 


48 thereof shall direct judgment to be-entered upon said report if 
49 no exceptions be taken and filed thereto by either party ; but if 


efoae 


8 
50 exceptions be taken and filed the-court shail decide according to 
51 the evidence before it; and afterjudgment is entered upon said 
52 report, the said company shall hold said land by a good inde- 
58 feasible title, subject only to the payment of the said judgment. 
54 The judge shall have power to determine and order which party 
55 shall pay the costs of such proceeding. i . 
1 8. Nothing herein contained shall be construed to give to 
2 said company banking privileges. 7 
1 _ 9. The legislature reserves the right to alter or amend this 
2 act, but such alteration or amendment shall not effect the right 
3 of the creditors of the corporation to have the property and 
4 assets thereof applied in discharge of their respective claims, or 
5 of the stockholders to have the surplus which may remain after 
6 providing for the debts and liabilities of the company distribut- 
7 ed among themselves according to their respective terdee: 
A 10. The office or principal place of business of said company 
~2 shall be at Buckhannon, in the county of Upshur, until some 


3 other place be adopted by the company. 


t 


‘House Bill No. 40. . 
A BILL for the relief of Braxton County. 
Be it enacted by the Legislature of West Virginia: 
1 1. The Auditor of Public Accounts is directed to issue his 
warrant upon the Treasurer for one thousand dollars, in favor 
of the Treasurer of Braxton-County, whose receipt shall be - 


the Auditor’s voucher, which amount was paid into the treas- 


2 

3, 

4 

5 ury by Francis C. Bogg, late Sheriff of said en as taxes 
6 collected upen the assessment made in the year 1861, which 
7 assessment has never been returned to the Auditor’s office, and - 
8 under the provisions of chapter 66 of the acts of 1866, such 
9 taxes are released in said county. i 

1 2. The said sum of one thousand dollars and all additional 
2 money collected by the said Francis C. Bogg, for that year, 
3 shall be subject to the order of the Board of Supervisors of 
4 said. County, and shall be collected and refunded to the par- 


5 ties holding tax receipts for the year 1861. 


House Bill No. 41. 


A BILL to amend and re-enact section seven of the act passed 
February 21, 1866, entitled “An Act to provide for a re-assess- 
ment of the value of all the real estate within this State.” 

Be it enacted by the Legislature of West Virginia: 

Be it enacted by the Legislature of West Virginia : 

1 Section seven of the act passed February 21, 1866, entitled 
2 “An act to provide for a re-assessment of the value ofall the 
3 real estate within this State,” is hereby amended and re-enact- 
4 edso as to read as follows: 

5 7 Any person who may be of opinion that the assessment 
6 of his land or lots, or the land or Jots of any other person, 
7 made under the provisions of this act, is above or below their 
8 true value, or erroneous as to quantity, may. at any time before 
9 the first day of February, eighteen hundred and sixty-eight, 

10 apply by himself or his agent, to the board of supervisors of 

11 the county in which the. same is situated, to have the assess- 

12 ment corrected. Notice in writing of such application shall 

13 be given to the prosecuting attorney, and to the owner of such 

14 land or lots, or his agent, at least ten days before such appli- 

15 cation is made, which notice may be served in the.same man- 

16 ner in which other notices may by law be served. Ifthe owner 


17 or his agent cannot be found within the county, the notice 


18 may be served by publication in some convenient newspaper, — 


2 


2 
19 four successive weeks, and being posted on the door of the 
20 court house of the county for a like period. ` The expense of 
21 the publication and service of such notice, shall be paid out of 
22 the county ey It shall be the duty of the prosecuting attor- 
23 ney, in all such cases, to attend to the interests of the State 
24 and county. If, upon hearing the aiae adduced, the board 
25 of supervisors shall be satisfied that thie) ai on the 
26 property is too high or too low, they shall reduce or increase 
27 it to its proper ahea they shall correct all errors as to 
28 quantity. © A copy of all orders madé on such applications, 
29 shall be certified by the clerk of the board of supervisors to 
30 the Auditor, and a like copy to the assessor of the county or 
31 district in which the property is situated. Such applications 


32 shall have precedence of all other business before the board. 


sè 
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‘House Bill No. 42. _ 


A BILL to alter the division lines between the counties of Mason 
and Jackson. 


e 
~~ 


1 1. The division lines between the counties of Mason and 


bo 


Jacksun, are hereby altered so as to run as follows: Begin- 


8 ning at the northeast end of Robert Barrett’s farm, thence a 


N 


straight line to the dividing ridge between Mud Lick and 


N 


5 Thirteen Mile Creeks, near the lands of Joseph Casto; thence 
6 astraight line with the dividing ridge or near it, to the Putnam _ 


County line, near what is known as Hill’s Low Gap. 


~ 


~] 


1 2 A. F. Parsons. and Joseph Casto, are hereby appointed -~ 


bo 


commissioners to fix the lines designated in the preceding sec- 
3 tion, but incase of failure or inability of one of said commis- 
4 sioners to act, the other shall appoint some citizen of Mason- 
5 County to fill the vacancy, who shall have the same powers, 
6 and shall receive the same compensation as though directly 
T appointed by this act. Being first duly sworn, they shall pro- 

f 8 ceed, as soon as E to run the said lines, and for this 
9 purpose shall employ a competent surveyor, who shall run and 


10 mark such lines as they may designate, and who shall, when 


11 the commissioners cannot agree, decide between them. 


ki 
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3. The surveyor shall make three fair outline maps or plats 
of said counties, showing their external boundaries, às altered 
by the provisions of this act; also three written descriptions of 
the lines run by him under the direction of the said commis- 


sioners, and shall deliver the same to the commissioners, who 


shall deliver one copy each of the maps or plats and of the 
written descriptions, to the recorders of Mason and Jackson 
Counties, and to the Secretary of the State, to be preserved in 
their respective offices. ` 

4. For their services under this act, the commissioners shall 
be entitled to receive two dollars each per day, for every day 
they may be employed in the performance of the duties herein 
prescribed, and the surveyor such compensation as the commis- 
sioners shal] determine. The board of supervisors of Jackson 
county shall audit the claims of the said commissioners and sur- 


veyor, and the same shall be paid from the county treasury, as 


other claims are paid. 
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House Bill No. 43. 


A BILL permanently locating ‘the county seat of Boone County, 
and providing for the erection of public buildings. 
Be it enacted by the Legislature of West Virginia : 
1 1, The county seat of Boone County shall hereafter be at 
2 Madison, in said county, on the lands purchased by the board of 
3 supervisors for the vse of the said county. 


2, For the purpose of erecting such public buildings as the 


bo oe 


necessities and convenience of the county may require, the board 


~ 


of supervisors are-hereby authorized to issue the bonds of said 


3 
= 4 county, bearing interest at six per cent per annum, redeemable 


5 at the pleasure of the county within five years, for a sum not 
6 exceeding five thousand dollars. The said bonds may be placed 
7 in the hands of the treasurer of the said county, to be by him 

sold-and accounted for, but no, bond shall be sold at less than 


~ 


8 
9 its nominal par value. 
1 3. For the like purpose the said board of supervisors are 
2 hereby authorized to lay out in lots, streets and alleys such por- 
3 tion of the lands owned by the said county as they may deem 
4 expedient, and may sell and convey the same to the purchaser 
5 upon such terms as they may deem to the interests of the 
6 county. i 
1. 4. The said board of supervisors shall provide for the pay- 
2 ment of the bonds to be issued under the provisions of the sec- 
-3 ond section of this act, by a levy upon the property. of said 


r 
4 county each year, sufficient to pay the interest annually, and 


5 such further sum as will extinguish the principal within five 


6 years. 


~ 
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House Bill No. 44. 


A BILL making an. appropriation to rebuild the Bridge across 
a Greenbrier river between Lewisburg and White Sulphur Springs. 


Be it enacted by the Legislature of West Virginia: 
1 1. The sums of nine thousand dollars is hereby appropriated 
2 tb rebuild the bridge across Greenbrier river, between Lewisburg 
3 and White Sulphur Springs, and the same shall be paid to the 
4 board of public works out of the State treasury, upom the con- 
5 ditions that the stockholders or others raise by subscription, or 


~ 


6 otherwise, the sum of six thousand dollars, to be applied in re- 
y bulding said bidee 

1 2. The board of public works, with the stockholders, shall 
2 contract for the rebuilding of said bridge, under such reguła- 


8 tions and upon such conditions.as they may determine. - 


ay 


House Bill No. 45. 


A BILL to.re-divide the County of ‘Lewis into Townships. 


Be it enacted by the Legislature of West Virginia: 

1 1.-Edwin M. Tunstill, William L. DaN and James 
2 M. Hall, are hereby appointed commissioners to re-divide the 
3 county of Lewis into townships, in accordance with the pro- 
4 visions of the first section of the seventh article of the con- 
5 stitution. They shall, as soon as practicable, first being duly 
6 sworn, proceed to make such re-division. For this purpose 
7 they shall employ a competent surveyor, at such compensa- 


8 tionas may be agreed on, who shall attend them when re 


9 quired, and run and mark such lines as they may designate ; 
10 and who shall make and return to said commissioners two fair 
ll outline maps or plats of said county, on which the external 
12 boundaries thereof and the division lines of the townships, as 
13 run and marked by him, shall be plainly delineated, -and 
14 each township designated by a name to be chosen by,a majority 
15 of the Coe eae ee with two written EN of 
16 the specific boundaries of each. 

1 2. The said commissioners shall furnish a report of their pro- 

2 ceedings under tbis ‘act to the Secretary of the State; and the 


3 same to the recorder of the county, who shall preserve the same 


4 in their respective offices; which said report shall in each case 


» 


a 


2 

5 include one of said maps or plats,;one of said descriptions, and 
6 estimate of the white population of each township. 

1 3. If any one of the commissioners hereby appointed fail to 
~2 act, the others may fill the vacancy. For their services under 
3 this act, the acting commissioners shall each be allowed two dol- 
4 lars per day for every day necessarily smplavedan the perform- 
5 ance of the duties faby prescribed. The claims of the com» 
6 missioners, and the compensation of the surveyor, shall be 
7 audited by the board of supervisors and paid from the county 


8 treasury. -- 


House BIlIl No. 46. ` 


A BILL for the relief of Minor C. Hall, and his securities. 
Be it enacted by the Legislature of West Virginia : 
1 l. That the act passed March Ist, 1865, chapter 81, in com- 
2 puting the time within which any civil,suit, proceeding or ap- 
3 peal shall be barred by any statute of limitation, the period from 
4 the 17th day of April, 1861, to the passage of this act, shall be 
5 excluded from such computation, is hereby repealed as to M. ©. 
6 Hall, late sheriff of Lewis county, and his securities, so as that 
7 no notice or other proceedings shall be had against them. 
1 2. Beit further enacted that it shall be lawful for the court 
2. to dismiss from his docket all motions, notices or other proceed- 
3 ings against M, C. Hall, late sheriff for Lewis county, and his 
4 securities, or either of them, where the plaintiff was in the rebel © 
5 service, or left the county of Lewisand went south at the time of ` 
6 the late rebellion, nor shall any aoa made from any per- 
7 son so connected with the rebel service, or when south during 
8 the late rebellion to another party, have a judgment rendered 
9 by any court against sheriff Hall and his securities, or either of 
10 them, upon any claim, and’all judgments rendered against M. 
11 C. Hall, late sheriff and his securities, or either of them, in favor 
12 of any person who has been a rebel, or in any way had the ben- 
13 efit of such judgment or claim shall not be benefitted by assign- 


14 ment, the said judgment, decree or execution to another party. 
15 The judge shall in such causes prohibit any execution or other 
16 process to issue, that the property of said sheriff Hall and his 


17 securities shall not be liable. 


House Bill No. 47. 


A BILL authorizing the council of the town of Wellsburg to close 
a certain alley in said town. 


Be it sealer by the Legislature of West Virginia : 
1 The council of the town of Wellsburg, in Brooke onni, 
2 are hereby authorized to close the alley between lots numbered 
8 one hundred and ninety-one and one hundred and ninety-two, 
4 and lots numbered two hundred and thirty-one and two hud 
5 dred and thirty-two on the plat of said town; and to convey 
6 the same to the Board of baaestion of Wellsburg township, in 


7 said county, for school purposes. 


House Bill No. 48. 


A BILL to amend and re-enact the Charter of the Town of Sak: 
cer, in the county of Roane. 


Be it enacted by the Legislature of West Virginia: 
1 The charter of the town of Spencer, in the county of Roane, is 
2 hereby amended and re-enacted so as to read as follows: 
1 1. The corporate limits and boundaries of the town of Spen- 
2 cer shall be as follows: Beginning at corner of Henry D. Chap- 
3 man’s land, onthe bank of Spring creek, near Crislip’s mill- 
4 dam, thence a westernly course with said Chapman’s line to a 
5 fill in the Ravenswood turnpike road, thence south-east with 
6 said road to its forks at Doty’s tan-yard, thence south-east to 
7 the highest point of send ‘in Henry T. Hughes’ field, west 
8 of said town, thence south-east to a corner, in the road, of 
9 lands owned by said H. D. Chapman and M. D. Hamrick, 
10 thence with the line dividing said lands, and an easterly course 
11 to said Spring creek, thence down with the meanders of said , 
12 creek to the beginning, 
1 2. The municipal authorities of said town shall be a mayor 
2 and five councilmen, who shall appoint | a OCPRUGE from among 
3 their number, alio. gether, shall form a common ak 
1 38. The mayor, recorder and councilmen, so soon as they have 
2 been elected and qualified, as hereinafter provided, shall be a 
3 body politic and corporate, by the name of "The Town of Spen- 


2 

4.-cer ;” and shall have perpetual succession, and may have a com- 

5 mon seal; and by that name may sue and be sued, implead and 

6 be impleaded; may purchase and hold real estate necessary to 
-T enable them the better to discharge their duties, and needful 

8 the good order, government and welfare of said town. 

l 4; All the corporate powers of said doporak on shall be ex- 

2 ercised by the said council, or under their authority, except 

3 for where otherwise proviđed ; aud a majority of said council 

4 shall form a quorum to do EN 

l 5. There shall be a town sergeant, a treasurer and an assessor, 

2 appointed by said council, to continue in office at its pleasure, 

3 and perform the duties respectively as hereinafter prescribed, 
.4 or as may be required by said council; and any member of said 

5 council may be appointed to any or all the offices enumerated 


~ 


6 in this section. _ 

1 6. The mayor and councilmen shall be elected by the regis- 

2 tered voters of said town, and (except when elected to fill va- 

3 cancies) for thé term of one year, and until their successors shall 

4 have been elected and qualified, and who shall be residents in 

~ 5 said towa and entitled to vote for members of its common 
6 council. ~ * 

Ll 7, The first election under this act shall be held on the fourth 

2 Thursday in March, eighteen hundred and sixty-seven, at the 

8 court-house in said town, under the supervision of the present. 

4 mayor and councilmen of said town, and annually thereafter 


5 there shall be an election on the same day in each year, at such 


3 
6 place and under such supervision, rules and regulations as the 
7 council of said town may prescribe. The mayor and council- 
8 men conducting the first election sha ya certificates.to the 
9 persons siesta which shall be entered upon the records with 
10 the ordinances of said council, and their term of office shall com- 
11 mence on the first day of April next after their election. 
1 8. When a vacancy shall occur in any of the offices enumera- 
2 ted in this act, the vacancy shall be filled by appointment by 
8 the mayor and council. l 
1 9. At all elections the vote shall be by ballot, and when two 
2 or more persons for the ree office, at any election, shall receive 
3 an equal number of votes, the person or persons conducting such 
4 election shall decide which of the said persons shall be returned 
5 elected. And all contested elections shall he heard and deter- 
6 mined by the council for the time being’ 
1 10. The mayor, PEE TS recorder, sergeant, ‘senate and 
2 assessor shall each, before entering upon the duties of his office, 
3 take and subscribe the oath of loyalty. prescribed for county 
-4 and township officers, and that they will faithfully and impar- 
5 tially discharge the duties of their offices, respectively, so long 
6 as they continue in office. The mayor shall take such oath or 
7 affirmation before some justice or the recorder of his county, and 
8 thereupon shall administer the oaths aforesaid to the other offi- 


9 cers and councilmen, And thereafter the mayor or recorder are 


10 hereby authorized to administer all oaths authorized by this 
11 act. . : 


4, 
1 11. When a majority of newly elected councilmen shall have 
2 been’so qualified, they shall enter upon the duties of their said 
3 offices and supercede the former councilmen. i 
1 12. The council shall cause to be kept in a journal an accu- 
2 rate record of all its proceedings, by-laws, acts and orders, 
3 which shall be fully indexed and open to the inspection of the 
4 voters of the town. ~ j ; 
1 13. The proceedings of the last meeting shall be read to the 
2 eouncil, corrected where necessary, and signed by the person 
3 presiding for the time being, The mayor, though voting as a 
4 member of the council, in cases of a tie shall have the casting 
5 vote. ` 
1 14. The council so constituted shall have power within said 
2 town to lay off, open, curb and pave streets, alleys, walks and 
3 gutters for the public use, and to alter, improve and embellish 
4 the same, and have them kept in good order and free from 
5 obstructions on or over them; to regulate the width of side- 
6 walks and streets, and to order the side-walks, foot-ways and 
7 gutters to be curbed, paved and kept in good order, free and 
8 clean, by the owners or occupants of the adjacent property ; to 
9 lay off public grounds and provide for the proper care of the 
10 same; to prevent injury or annoyance to the public or individu- 
11 als from anything dangerous, offensive or unwholesome ; to abate 
12 or cause to be abated anything which, in the opinion of a major- 
13 ity of the whole council, shall be a nuisance; and provide for 


14 the burial of the dead; and for this purpose may purchase and 


w 


5 = 

15 hold the necessary lands for a cemetery, near or convenient to 
16 said town, and provide for its improvement and security, and 
17 may provide for shade and ornamental trees, and shall provide 
18 against dangerous and contagious diseases; to provide a revenue 
19 for the town and appropriate the same, and to provide for the 
20 annual sazseaneut of taxable persons and property of the town ; 
21 to adopt by-laws and rules for the transaction of business and 
22 the government of its own body; to promote the Benegal wel- 
23 fare of the town, and protect the property and preserve’ peace 
24 and good order therein; to appoint and order out a patrol for the 
25 town when deemed necessary; to appoint such officers as they may 
26 deem necessary, including a sergeant, assessor and treasurer ; to 
27 define their powers, prescribe their duties, fix their term of ser- 
28 vice and compensation, require and take from them bonds with 
29 approved security, and in such penalty as the council may deter- 
30 mine, conditioned for the faithful duai of their duties, 
31 and remove them at pleasure, (all bonds to be made payable to 
32 the towh by its corporate name;) and said council, in case’ of 
33 nuisances, shal] have jurisdiction one mile beyond the espe: 
34 rate limits of said town; and may regulate and provide for 
35 weighing and measuring of hay, coal and other articles sold or 
86 for sale in said town, and generally to do such things as the 
37 council shall deem necessary for the interests, prosperity, peace. 
38 and good T of-the citizens of said town. 


1 15. To carry into effect these enumerated powers, and all 


2 others conferred ‘upon the said town or its council, expressly or 


6 


8 impliedly, in this or any other acts of the legislature, the council 
4 shall ee power to adopt and enforce all needful orders, by- 
5 laws and ordinances not contrary to the constitution and laws 
6 of this State, and to prescribe, impose and enforce reasonable 
7 fines and penalties, including imprisonment -for a term not ex- 
8 ceeding thirty days, under the judgment and order of the mayor 
9 of the said town, or the person lawfully exercising his functions. 
10 The council, with the consent of the supervisors of Roane county 
11 entered of record, may have the right to use the jail of said 
12 county for any purposes necessary in the administration of its 
13 affairs. ~. 


= 


1 16. The annual levy ordered by the council may be upon all 
2 male persons within said town over eighteen years of age, dogs, 
3 hogs and other animals, and on all real estate within said town 
4 which is not exempt from State taxation, and all such other 
5 subjects in said town as may at the time be assessed with State 
6 taxes, provided the tax do not exceed one dollar on every one 
7 hundred dollars of value of nied lots and seventy-five 


8 cents on every one hundred dollars of the value of real and per- 


9 sonal property, or two dollars per head on each taxable person, 


1 17, When any thing for which a State license is required is 
2 to be done within the said town, the council may require a 
3 town license to be had for doing the same, and may impose a 
4 tax thereon for the use of the town, and the council may, in any 
5 case, require from the person or persons so licensed, a bond, with 


6 securities, in such penalty and with such conditions as it may 
7 determine. 
1 18. The sergeant shall collect the town taxes, fines, levies 


2 and licenses, and after thirty days from the time he may receive 


< 


T 
3 the books of the assessor of the said town, may distrainjand sell 
4 therefor, in like manner asa sheriff may for State taxes, and 
5 shall in all respects have the sae penee as a sheriff to enforce 
6 the payment and collection thereof, and shall, within the cor- 
7 porate limits of the said town, exercise all the duties that a 
8 constable can legally exercise in regard to the collection of 
9 claims, executing and levying process, and shall be entitled to 
10 the same compensation therefor, and he and his securities shall be 
11 liable to all the fines, penalties and forfeitures that a constable 
12 is legally held liable to for any failure or dereliction in said 
13 office, to be recovered in the same manner and before the same 
14 tribunals that the same are now recovered against constables. | 
l 19. There shall be a lien on real estate within said corpora- 
2 tion for the town taxes assessed thereon from the commencement 
3 of the year for which they are assessed and for all other assess- 
4 ments, fines and penalties assessed or paa upon the owners 
5 thereof, by the authorities of said town from the time the same 
6 are so assessed or imposed. ‘The hen aforesaid may be enforced 
7 by the council in the same manner as the lien for taxes for 
8 county purposes is now enforced and shall have priority over all 
9 other | liens, except the liens for taxes due the State and county. 
1 20. The council may prohibit any theatrical or other per- 
2 formance, show or exhibition it may deem 1 injurious to the morals 
3 or good order of the town. 
l 21. The mayor shall be the chief executive officer of the 
2 town, shall take care that the by-laws, ordinances and orders of 
3 the council are faithfully executed, shall be ex-officio a conser- 
4 vator and justice of the peace in the town, and shall within the 
5 same, exercise all the powers and duties vested in justices; ex- 


6 cept that he shall have no jurisdiction in civil causes; shall have 


8 


7 control of the police of the town, and may appoint special police 

8 officers; shall see that peace and good order are preserved, and 

9 that the persons and property are protected in the town; shall 
10 have power to issue executions for all fines and costs imposed by 
11 him, or may require the immediate payment thereof, and in 
12’ default of such payment, may commit the party in default to 
13 the jail of the county, until the fine and costs are paid, but the 
14 term of imprisonment in such case shall not exceed thirty days. 
15 He shall from time to‘ time recommend to the council such 
16 measures as he may deem needful for the welfare of the town, 
17 and shall receive a compensation for his services to be fixed by 
18 the council, which shall not be increased or diminished for the 
19 term for which he was elected. R 
E. 22. All moneys belonging to said town, shall be paid over to 
2 the treasurer, who shall pay out the same upon the order of the 
3 mayor, countersigned by the recorder, and not otherwise, and 
4 for any default or liability upon the part ofthe treasurer or ser- 
5 geant, the council, in the corporate name of said town, may on 
6 motion, after ten days notice, obtain judgment before the circuit 
7 court of said county, on account thereof against them or their 
8 securities respectively, or any or either of them, or their heirs 
9 or legal representatives. 
1 28. The said town, and taxable T and property didn: 
2 shall be.exempt from all expenses or lability for- the construc- 
3 tion or repair of roads or bridges outside the corporate limits of 
4 said town. i 

1 24. All rights, privileges and E of the said town, 
2 heretofore acquired or possessed, owned or enjoyed by any act 
8 now in force, shall continue and remain vested in said town in 
4 this act, and all laws, ordinances, acts, resolutions, rights and 
5 liabilities existing and now in force, not inconsistent with this 
6 act, shall continue in full force and effect until repealed or can- 


7 celed by a council elected as provided under this act. 


House Bill No. 49. 


A BILL to change the Number of Logan Tribe, of the ‘“Im- 
proved Order of Red Men,” in the City of Wheeling. 


Be it enacted by the Legislature of West Virginia: : 
1 That the act passed January seventeenth, eighteen hundred 
2 and sixty-three, by the General Assembly of Virginia, entitled 
-8 “An act to incorporate Logan Tribe, No. twenty-one, of the 
4 Improved Order of Red Men,” in the City of Wheeling, 
5 be so-amended as to change the T of said Logan Tribe, 


6 from number twenty-one to number one. 


i 


House Bill No. 50. 


A BILL to amend and re-enact the charter of the town of Elza- 
` beth in the county of Wirt. 


Be it enacted by the Legislature of West Virginia: 
1 . 1. The corporate limits and boundaries of the town of Elizabeth 
2 in Wirt county shall be as follows: Beginning ata post on the 
3 bank ofthe Little Kanawha River eighteen poles below the 
4 mouth of a small ravine near the house of Mrs. Nancy Petty, and 
5 running thence south ten degrees, west eighty poles to a post:- 
6 thence eastwardly a straight line to the Little Kanawha River 
7 at the mouth of Spring ei near the house of L. D. Woodyard ; 
8 thence down said river, with its meanders, to the beginning. 
1 2. The municipal authorities of said town shall be a mayor 
2 and six councilmen, who shall together form a common council, 
3 one of which shall be selected by the board of councilmen to act 
4 alderman, whose duty it shall be to act as mayor in his absence, l 
1 3. The mayor and councilmen, as soon as they haye ain elect- 
~ 2 edand güalifsd as hereinafter provided, shall bea body corpo- 
8 rate by the name of the “Town of Elizebeth,” and shall have 
4 perpetual succession and a common seal; and by that name may 
5 sue and be sued, implead and be impleaded, may purchase and 
6 hold real estate necessary to enable them the better to discharge 


7 their duties and needful for the good order, government and 


8 welfare of said town. 


` 


~ 


oo g 
1 4. All the corporate ere of said corporation shall be exer- 
2 cised by the said council or under their authority except when 
3 otherwise provided. - 
1 5, There shall be a town clerk, a sergeant, a treasurer and 


~ 


2 assessor appointed by the council, to continue in office at its 
3 pleasure, and perform the duties respectively an hereinafter pre- 
-4 scribed, or as may be required by E council. | 
1 6. The duties of the office of clerk, treasurer and assessor may 
2 be discharged by the same person or otherwise, as the council 
3 may from time to time determine. 
1 7. The qualified voters of said town shall,on the second Mon- 
2 day in April, eighteen hundred and sixty-seven, elect a mayor 
3 and six councilmen, to hold their offices as follows, the three 
4 councilmen securing the highest number of votes shall serve two 
5 years and the councilmen receiving the smallest number of votes, 
6 shall serve but one year, or until their successors are elected and 
7 qualified, and thence annually thereafter there shall be elected 
8 three councilmen, each of whom shall hold his office for the term 
9 of two years, unless they shall become non-residents of the town. 
10 The mayor shall be elected annually. Vacancies in said board 
11 of councilmen shall be filled i said board. The first election 


_12 under this act shall be held at the court house of Wirt county, 


13 (in said town) and be conducted by the supervisor and inspec- 


14 tors of elections in the township, and annually thereafter by 


a 


15 three voters of said town, selected by the council. 


~ — 


à ~r t 


7 ; l 
1 8. All persons who have resided in said town for thirty days 
2 next preceding the town election at which they offer to vote, or 
8 who, thoughinot residents of the town, own a freehold therein, 
4 shall be entitled to vote at town elections, if they are qualified 
5 to vote at the general elections of State and county officers. 
1 9. When a vacancy shall occur from any cause in the office 
2 of mayor, or in the council, the zarn shall be filled by ap- 
3 pointment by ‘the council. 
1 10. Atall elections the vote shall be by ballot, and when two 
2 or more arse for the same office at any datei shall receive 
3 an equal number of of votes, the person or persons adatan 
4 such election, shall decide which of said persons shall be return- 
5 ed elected, and all contested elections shall be heard ad Tiei 
6 mined by the council for the time being. 

1 1L The mayor, pouncilmen, clerk, sergeant, treasurer and 
2 assessor shall each, belare entering upon the duties of his office, 
3 and within tèn days after being furnished with a certificate of 
4 his election, take and subscribe the oath of loyalty prescribed 
5 for county and township officers, and to, faithfully and impar- 

~ 6 tially discharge the duties of det said offices, respectively, to 
T the best of their abilities. The clerk shall take such oath 
8 before some officer authorized to administer oaths, and thereupon 

~ 9 he shall administer the oaths aforesaid to the other ‘officers and 

10 councilmen ; certificates of the said oaths shall be recorded in 


11 the journal of the proceedings of the council. 


` 


4 
1 12. When any four of the newly elected councilmen shall 
2 have been so qualified, they shall enter upon their said offices 
8 and supersede the former trustees of said iow 
1 13. If any aea mayor or councilman shall not have 
- 2 been eligible, or shall refuse or neglect to take the oath required 
; 8 under this act within the ten daye aforesaid, such shall be, 
4 declared vacant, and the vacancy filled as hereinbefore provided, 
5 but in all cases from among the citizens of the town eligible to 
6 such office under this act. i 
1 14. The council shall be presided over at all its meetings by 
2 the mayor, and in his absence by the alderman, and in the 
8 absence of both by one of the councilmen selected by a majority 
4 of the conneilwian present, and a majority of the council shall 
5 be necessary to constitute a quorum to do business. i 
í 1 15. The council shall cause to be kept in a journal, an accu- 
2 rate record of all its proceedings, by-laws, acts and orders, 
-8 which shall be fully indexed and open to the inspection of the 
z 4 -voters of the town. 
“1 16. The proceedings of the last meeting shall be read to the 
2 council, corrected when necessary, and signed by the person pre- 
3 adimg for the time being. Upon the call of any member the . 
4 ayes and noes on any question shall be called and recorded in 
5 the journal; the mayor, in cases of a tie, shall have the casting 


~ 


6 vote. ~ 


aan 


1 17%. The council, so constituted, shall have power within said 


2 town to lay off, open, curb and pave streets, alleys, walks and 


5 7 
3 gutters for the public use, and toalter, improve and light the 
4 same, and have them kept in good order and free from obstruc- 
5 tion on or over them; to regulate the width of side-walks and 
6 streets, and to order the side-walks, footways and gutters to be 
7 curbed, paved and kept in:good order, free and clear, by the 
8 owners or occupants of the adjacent property ; to lay off public 
9 grounds, and provide, contract for and take care of public build- 
10 ings proper to the town; to prevent injury or annoyance from 
11 the public or individuals from anything dangerous, offensive or 
12 ante A to abate or cause to be abated anything which in 
18 the opinion of a majority of the whole council shall be a nui- 
14 sance; to regulate the keeping of gunpowder or other combus- 
15 tibles ; to provide for the burial of the dead; and for this pur- 
16 pose may purchase and hold the necessary land for a cemetery, 
17 near or convenient to said town, and provide for its improve- 
18 ment and security to provide for the regular building of houses 
19 and other structuresin or for said town; for the making of . 
20 division fences, and to provide for shade and ornamental trees, 
~- 21 and against damage or danger from fires or contagious diseases ; 
22 to provide a revenue for the town and apropriate the same, 
23 and to prayine for. the anna) assessment of taxable persons and 
24 property of the town; to adopt rules for the transaction of 
25 ia and the government sgalain of its own body; to 
26 promote the general welfare of the town, and protect the prop- 


27 erty and preserve peace and good order therein, to keep a town _ 


28 guard, appoint ands order out a patrol for the town when 


~ 


6 
29 deemed necessary ; to appoint such officers as they may deem 
30 proper, including a sergeant, assessor and treasurer ; to define 
31 their powers, o their duties, fix their term of service 
82 and compensation, require and take from them bonds with such 
33 security and in such penalties as the come may determine, 
84 conditioned for the true and faithful decharge of their duties, 
35 and remove them at pleasure; (all bonds to be made payable to 
86 the te by its corporate name ;) to erect or authorize or pro- 
87 hibit the erection of gas works or water works in or near the 
38 town ; to prevent injuries to or pollution of the same ; to regu- 
39 late and provide for weighing and measuring of hay, coal and 
40 other articles sold or for sale in said town, and to regulate the 
41 transportation thereof through the streets; and generally to do 
42 such things as the council shall deem necessary for the interests 
43 prosperity, peace and good order of the citizens of said town. 
1 18. To carry into effect these enumerated powers, and all 
2 others conferred upon said town or its council, expressly or by 
8 implication in this or any other acts of the Legislature, the coun- 
4 cil shall have power to draft and enforce all needful orders, by- 
5 laws and ordinances,- not contrary to the constitution and laws 
6 of this State, and to prescribe, impose and enforce reasonable 
7 fines and penalties, including imprisonment for a term not ex- 
8 ceeding thirty days, under the judgment and order of the may- 
9 or of said town, or the person lawfully exercising his functions. 
_10 The council, with the consent of the supervisors of Wirt county, 


IL entered of record, may have the right to use the jail of said 


a 7 
12 county for any purpose necessary in the administration of its 
-13 affairs. 
1 19. The annual levy ordered by the council may be upon 
2 male persons within said TFA over the age of Seen years; 


e 


3 dogs, hogs and other animals, and-on all real estate within said 
4 town which is not exempt from State taxation, and all sith 
5, other subjects in said town as may, at the time, be assessed with 
6 State taxes; provided the taxes do not exceed one dollar on 
~ 7 every hundred dollars of value of all the taxable real and per- 
8 sonal property in said town, or two dollars per head for each 
9 taxable person. | 
1 20. When anything for which a State license is required, is to 
2 be done within said town, the council may require a town license 
3 to be had for doing the same, and may impose a tax thereon for 
4 the use of the town, and the council may, in any case, require 
5 from the person or persons so licensed, a bond with sureties, in 
6 such penalty and with such conditions as it may determine; 
7 and the council may prohibit any theatrical or other perform- 
8 ance, show or exhibition, it may deem injurious to the T 
9 good order of the town. a2 
1 21. The sergeant shall collect the town taxes, fines, levies and 
2 licenses, and within thirty days from the time he may receive 
3 the books of the assessor of said town, may distrain and sell 
4 therefor, in like manner as a sheriff may for. State taxes, and 
© shall, in all respects, have the same power as a sheriff to enforce 


6 the payment and -collection thereof; and shall, within the cor- 


8 

7 porate limits of the town, exercise all the duties that a consta- 
8 ble can legally exercise in regard to the collection of claims, 
9 executing and levying process, and shall be entitled to the same 
10 compensation therefor, and he and his sureties shall be liable to 
11 all the fines, penalties and forfeitures that i constable is legally 
12 liable to, and for any failure or dereliction in said office, to be re- 
"13 covered in the same manner and before the same ibuna that 

14 the same are now recovered against ainsenbles. 


1 22. There shall be a lien for the town taxes on the real 
2 estate therein, from the commencement of the year for which 
3 they are assessed, and the council may order and require the 
4 same to be sold or rented by the sergeant at public auction for 
5 the arrears, with interest thereon, with such per centum as the 
6 council may prescribe for charges and expenses thereof; and may 
7 regulate the terms upon, the time within which the same 
8 may be redeemed. No such sale or renting shall be ordered 
9 until such realty shall be returned delinquent, and the sale 
10 shall be after twenty days’ notice posted at the “court-house 
“11 oo and at the post-office in said town. l 
1 28. The mayor shall be the chief executive officer of the town, 
2 shall take care that the by-laws, ordinances and orders of the 
3 council are faithfully executed; shall be ex officio a conservator 
4 and justice of the peace in the town, and shall, within the same, 
5 exercise all the powers and duties vested in justices, except that 


6 he shall’have no jurisdiction in civil causes, shall have control 


“ of the police of the town, and may appoint special police officers, 


9 
8 shall see that peace and good order are preserved, and that the 
9 persons and property are protected in'the town, shall have pow- 
10 er to issue-executions for-all fines and costs imposed by him, or 
11 may require ‘the immediate payment thereof, and in default 
12 of such payment, may commit the party ‘in default to the jail of 
13 the county until the fine and costs be paid, (but the term of im- 
14 prisonment in such cases shal] not exceed thirty days.) He shall, 
15 from time to time, recommend to the council such measures as 
16 he may deem needful for the welfare of the a ; and shall re- 
17 ceive a compensation for his services, to be fixed by the council, 
18 which shall not be increased or diminished for the term for 
19 which he was elected. 
1 24. The clerk shall keep a journal of the proceedings of the 
2 council and have charge of and preserve the records of the 
3 said town, and shall receive a compensation for his services, to 
4 be fixed by the council, which shall not be increased or dimin- 
5 ished for the term for which he was elected. 
1 265. All moneys belonging to said town shall be paid over to 
2 the treasurer, who shall’pay out the same upon the order of the 
3 mayor, countersigned by the clerk, and not otherwise, and for 
4 any Gorath: or Nabitity upon the part of the treasurer or sergeant, 
5 the sanal, in the corporate name of said town, may on motion, 
6 after ten days’ notice, obtain judgment before the circuit court 
7 of said county, on account thereof, against them and their secu- 
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10. 

8 rities, respectively, or any or aie of them, or their heirs or 
9 legal representatives, | 2 

1 26. The said town, and taxable persons and property therein, 
2 shall be exempt from all expense ee liability for the construc- 
3 fio or repair of roads or bridges outside the corporate limits 
4 of said town, provided.that the said town shall keep its streets 
5 and alleys in order. ; | . | 
1 27. Any land included in the boundaries of said town, of 
2 more than one acre in quantity, that is used for farming pur- 
3 poses, shall not be taxed for the benefit of the town when so 
4 used. 


~ House Bill No. 51. 


A BILL making an appropriation to rebuild the Bridge across 
Gauley River. 


Be it enacted by the Legislature of West Virginia: 

1 1. The sum of nine thousand dollars is hereby appropriated 
2 to assist in rebuilding the bridge across Gauley River, on the 
3 Kanawha turnpike; the same is to be drawn from the State 
4 treasury by the Board of Public Works, when six thousand 
5 ‘dollars additional shall have been secured by subscriptions by 
6 the stockholders or others.. The money thus appropriated and 
T raised by subscriptions, shall be disbursed by the Board of 
8 Public Works and the stockholders jointly. 

1 2. The Board of Public Works and stockholders of said 


2 Kanawha turnpike, may contract for the rebuilding of said 


3 bridge upon such conditions as may to them seem proper. 


+ 


Dake 
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~ House Bill No. 52. - 


A BILL for the relief of the sureties of James F. Scott, late 
Sheriff of Jackson County. 


Be it enacted by che Lepslatars of West Virginia: 
1 That the sureties of Jas. F. Scott, late Sheriff of Jackson 
2 County, be and they are hereby released from all liability to - 
3 the State of West Virginia, including all judgments rendered 


4 against them, as such sureties, for the years 1861 and 1862. 


. House Bill No. 53. | 
A BILL to release the counties of Boone and Wyoming from 
refunding a sum of money loaned to them by the State. 

Be it enacted by the Tewisiature of West Virginia: ~ 

1 That so much of ‘sec. 2, chap. 41, of the acts of the Legis- 
2 lature for 1864, as directs the Boards of Supervisors of the 
3 counties of Boone and Wyoming, to levy a tax for the refund- 
4 ing of money loaned by the State to said counties, for repairs 
5 on the Walnut Gap Road, be and the same is hereby repealed, 


6 and said counties are hereby released from refunding said 


~ 


aia & 


|. T money. 


House BillNo.54. 


A BILL for the relief of C. B. Hedges. 
Be it enacted by the Legislature of West Virginia: 
1 The Auditor is hereby directed to issue his warrant for six- 
2 teen dollars and ninety-four cents, in favor of C. B. vitae. 
3 TF the amount of tax paid by him'on an improper assess- 


4 ment in Ohio County, of a tract of land lying in Brooke Coun- 


5 ty, and assessed therein. 


House Bill No. 55. 


A. BILL for the relief of B. S. Smithers. . 

Be it enacted by the Eepiaiatars of West Virginia: j 
1 The Auditor is hereby authorized fo issue his warrant upon 
2 the treasury for.one hundred and fourteen dollars and thirty- 
3-four cents in favor of B.'S. Smithers, being the amount of taxes 
4 paid by him upon an excessive valuation of ands in Kanawha 


5 County. 


House Bill No. 56. 


` A BILL for the relief of the heirs of Edward McGuire. 
Be it enacted by the Legislaturè of West Virginia: 


1 ‘The heirs of Edward McGuire are hereby released from the 


TH 


payment of one hundred and forty-one dollars and seventy-eight 
2 cents, State tax assessed on four thousand three hundred and 
3 six acres of land situated in Barbour and Taylor Counties, for 
4 the years eighteen hundred and sixty, eighteen hundred and 
5 sixty-one, EAA hundred and sixty-three, and eighteen hun- 


6 dred and sixty-four. ; Le 


House Bill No. 57. 


A BILL refunding county bounty taxes to certain persons in 
Upshur County. 


Be it enacted by the-Legislature of West Virginia: 
1 The widows of the militia of Upshur County, whose hus- 
2 bands were captured by the rebels during the late war, and 
3 who den in rebel prisons, are hereby relieved from paying any 
4 further county bounty money, and the county treasurer of 
5 Upshur County, is hereby directed to refund to those widows 
6 any and all oaii bounty they may have paid into the county 


. T treasury. 


v 


House Bill No. 58. 


A BILL to amend and re-enact Section 11, Chapter 21, of the Acts 
of 1865, entitled “An Act to regulate the Publie Printing.” 


1 11, He shall print, in octavo form, two thousand five hundred 
2 copies of the following documents, and have the same bound in 
8 substantial pamphlet binding, for the use of the Legislature, to 
4 be delivered to the Sergeant-at-arms during the first week of 
5 the session; the same to be entitled “Message and Documents,” 
6 to-wit: l 
7 Governor's Message ; 
8 Auditor's Report; 
9  ‘Treasurer’s Report; 
10 Adjutant General’s Report ; 
11 Report of the Commissioner of Immigration ; 
12 Report of the Directors of the West Virginia Hospital for 
13 the Insane; and = 
l4 Report of the Board of Public Works. 
15 He shall also print, and have bound in substantial pamphlet 
16 binding, two thousand five hundred copies of the Session Acts 
17 of the Legislature, with the Index and other matters directed 
18 by law to be published therewith; provided, however, that 
19 should the Session Acts make more than one hundred and fifty 


` 


20 pages, the same shall be half-bound, as directed by law; the 


~ 


2 

` 21 same to be delivered ‘to the Secretary of the State; to be by 
22 him distributed-as follows: 

23 One copy to every judge and clerk of a court in this State; 
24 Qne copy to every prosecuting attorney, sheriff, assessor, 
25 recorder, county treasurér, clerk of board of supervisors, super- 
26 visor, and county superintendent of free schools ; 

27 To the Governor, Attorney General, ‘Secretary of the State, 
28 Auditor, Treasurer, dct General, State Superintendent of 
29 Free Schools, Judge, Clerk and Reporter of the Supreme Court 
30 of Appeals, one copy each ; 

31 Five copies to the Clerk of the Senate, one for his own use, 
82 and the others to be kept in his office for the use of the Senate; 
83 and ten copies to the Clerk of the House of Delegates, one for 
34 his own use, and the others to be kept in his office for the use 


85 of the House; 


Ses 


86 ‘Ten copies to each member ef the Legislature, one for his 
87 own use, and the others for distribution among the people; 

88 One copy to every public library inthis State; > 

89 One copy to the West Virginia Hospital for the Insane : 

40 One copy to the editor of every newspaper in the State; | 

41 Three copies to the Librarian of Congress, whereof one shall 
42 be for the Library, and one for each House of Congress; | 

43 Three copies to the Secretary of State of the United States, 
44 one for his own office, one for the President, and one for the 
45 Attorney General of the United States; 

46 To the Judge, Clerk, Attorney and Marshal of. the District 


3 

47 Court of the United States for the District of West Virginia, 
48 one copy each; 

49 One copy to the Governor of a State and Territory ; 

50 To every justice in this State, one copy; 

51 The remainder of the two thousand five hundred copies to be 

52 sold under the Dreti of the Secretary of the State, (at a 

53 price not below the cost of printing and binding,) and if by 
, 54 him deemed expedient, he is authorized to place a number of 
B5 copies in the hands of the county recorders, to be sold, by 
56 them; all “moneys derived from said sales to be paid into the 
57 Treasury. But A in this act shall be so construed as to 
58 prevent the Printer having copies of the message printed sep- 
59 arately from the other oouments: for the use of the members 


60 of both Houses on the organization of the said bodies. 


- 


> 


House Bill No. 59. 


A BILL to change the time of holding the Courts in the Sixth 
; Circuit. 7 


Be it enacted by the Legislature of West Virginia: 
1 1. The commencement of the terms of the Circuit Court in 
2 the several counties of the sixth judicial circuits, shall hereafter 
3 be as follows: 
4 For the county of Taekon on the first day of March, May, 
5 September and November. l 
6- For the county of Roane, on the twelfth day of March, May, 
7 September and November. l 
8 For the county of Calhoun, on the twentieth day of March, 
9 May, September and November. l 

10 For the county of Wirt, on the twenty-eighth day March, 


1l May, September and November. 


anm 


12 For the county of Wood, on the sixth day of April, June, 
13 October and December. l 
1 2. So much of Chapter 57 of the acts of eighteen hundred 


2 and sixty-six, as isin conflict with this act is hereby repealed. 


House Bill No. 60. 


| A BILL to amend and re-enact the Act entitled “An Act to author- 
ize the Board of Public Works to audit claims against the State 
of Virginia,” passed February 28, 1866. 


| Be it enacted by the Legislature of West Virginia: 
1 TThatthe Act entitled “An Act to authorize the Board of 
9 Public Works to audit claims against the State of Virginia,” 
`8 passed February 28, 1866, be amended and re-enacted as follows, 
4 to wit : 


ae 


5 The Board of Public Works are hereby authorized, and it is 
6 hereby made thie duty, to audit claims an the State of . 
7 Virginia, including any arising under the transactions of the 
8 Board of Public Works of Virginia, and including any claims 
9 against any repke company incorporated on the two and 
10 three-fifths principle, that were due to and held by the citizens 


ll of said State residing within the bounds of what is now the 


12 State of West Virginia, on the 17th day of April, 1861, and 


18 who are now citizens of tbis State, and that they do report the 
q 14 same tothe Legislature of this State, together with the names 
15 of the persons by whom they may be held, respectively, the 
16 amounts thereof and how claimed, whether by bond or other 
17 written contract, or upon Sarona account, and any other mat- 


18 ter they may think pertinent thereto. 


k4 


House Bill No. 61. 


A BILL authorizing the Trustees of the Methodist Episcopal 
Church, in the town of Malden, to convey the same. 


Be it enacted by the Legislature of West Virginia: 

1 That Samuel D. Walten, Lewis A. Martin, R. Cadwallender, 
2 Joseph Stephenson and James Hill, Trustees of the Methodist 
3 Episcopal Church in the town of Malden, in Kanawha County, 
4 are hereby authorized to convey by deed the church lot and ed- 
5 ifice lately occupied by the Methodist Episcopal congregation, 


G to Charles Ferrrel, who has heretofore purchased said property. 


—~ 


House Bill No. 62. 


A BILL in relation to suits for libel. 


i 
fy 


Be it enacted by the Legislature of West Virginia: 


1 Actions for libel founded upon anything published in a news- 


2 paper, may be brought, prosecuted and maintained, either joint- 


8 ly or separately, against the author of the libel, the editor, 
4 assistant editor, publisher and owner or owners of such news- 


5 paper; and any and all persons in any way interested iù such 
i 

6 newspaper, or in the profits or circulation thereof, or in the 

‘7 stock, presses, type, or other property belonging or appertain- 

8 ing to the office where such ee is printed. 

1 2. No recovery, with or without satisfaction against, or accord 


Thee, 


2 and satisfaction with, or release of any-one or more persons 


8 charged with such libel, shall be a bar to a recovery and satis- 


4 faction agains any other person charged therewith. 


ee 


l 
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House Bill No. 63. 


A BILL attaching the county of Randolph to the Third Judicial - 


Circuit. 


a 


Be it enacted by the Legislature of West Virginia: 


1 That the county of Randolph be and the same is hereby 


2 attached to and made part of the Third Judicial Circuit. 


- House Bill No. 64. 


A BILL attaching the county of Clay to the Fifth Judicial 
Circuit. 


Be it enacted by the Legislature of West Virginia: 
1 That the county of Clay be and the same is hereby attach- 
2 ed to and made part of the Fifth Judicial Circuit. 


House Bill No. 65. 


A BILL to re and fix the times of holding the courts in the 
third, fifth and eighth judicial circuits. 


Be it enacted by the Legislature of West Virginia: 
1 1. The commencement of the terms of the circuit courts in 
~ 2 the several counties of the third judicial circuit shall hereafter 


3 be as follows: 


~ 


1 2. The commencement of the terms of the circuit courts in~ 
2 the several counties of the fifth judicial circuit, shall hereafter 
3 be as follows: | 

4 For the county of Lewis, on the first day of March, May, 
5 September and November. 


6- For the county of Upshur, on the fifteenth day of March, 


T May, September and November. 
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8 For the county of Braxton, on the twenty-eighth day of 
9 March, May, September and November. - . l 
10 For the county of Clay, on the ninth day of April, June, Octo- 
11 ber and December. 7 
12 For the county of Nicholas, on the fifteenth day of April, 


13 June, October and December. ~ ~ 


14 For the county of Webster, ou the twenty-third day of April, 


15 June, October and December. 
1 3. The commencement of the terms of the circuit courts in 
2 the several connties of the eighth judicial circuit, shall here- 
3 after be as follows: _ 
4 For the county of Boone, on the first Monday of March, May, 
5 September and November. 
6 For the county of Logan, on the second Monday of March, 
7 May, September and November. ) 
8 For the county of Cabell, on the third Monday of March, 
9 May, September and November. 
10 . For the county, of Wyoming onthe second Monday of April, 
11 the second Monday of June, the first Monday of August, and | 
12 the second Monday of October. 
183 Forthe county of Raleigh, on the third Monday of April, 
14 the third Monday of June, the second Monday of August, and 


15 the third Monday of October.: 


~ House Bill No. 66. 


A BILL in relation to the Assessment: and Collection of the Taxes 
in the county of Monroe for the years 1865 and 1866. 


1 WHEREAS, doubts have arisen whether the RER of EER 
2 made in the county of Monroe, in the years eighteen hundred and 
3 sixty-five and eighteen hundred and sixty-six, was legal, in con- 
4 PN of which an injunction has been awarded to restrain'the 
5 collection thereof; therefore 

Be it enacted by the Legislature of West Virginia: 

1 1. The assessment of the taxes made in the county of Monroe, 
2 in the years eighteen hundred and sixty-five and eighteen hun- 
3 dred and sixty-six, is hereby legalized and made valid and bind- 
4 ing upon all persons assessed Sager in the said county, in 
-5 either or both of the years aforesaid. 

1 2. The sheriff of the county of Monroe is hereby required to 
2 proceed to collect the said taxes for each of the years aforesaid, 
3 in the manner required by law for the collection of taxes, and 
4 time is given him to make such collections until the day of 


5 1867. 


2 
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House Bill No. 67. 


A BILL allowing the authorities of Barbour County to use the 
jails of other counties for the confinement of prisoners. 


Be it enacted by the Legislature of West Virginia: 
1 1. That all persons arrested in the county of Barbour for — 
2 felony, misdemeanors, or lunacy, may be committed) if a com- 
3 mitment be proper), to the jail of either of the counties: of 
4 Taylor, Harrison, Upshur, or Randolph; and it shall be the 
5 duty of the jailors of the said counties to e into their 
6 custody and safely keep all persons so committed, if there be 
T room for the same in, their respective jails, until they are dis- 
8 charged by due ‘course of law. 


1 2. The operations of this act shall cease whenever the jail 


2 of Barbour County shall be put in condition to receive such 


— 


3 prisoners. 
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House Bill No. 68. 


A BILL repealing the Act passed February 10, 1864, entitled 
“An Act to authorize suits to be brought in the county of Pres- 
ton in cases heretofore cognizable in certain other counties.” 


+ 


Be it enacted by the Legislature of West Virginia: 
1 1. The act passed February 10, 1864, entitled “An Act to 
2 authorize suits to be brought in the county of Preston, in cases 


8 heretofore cognizable in certain other counties,” is hereby re- 


s 


4 pealed. l 
1- 2. All suits now pending in the said county of Preston, 
2 brought under the provisions of said act, shall be transferred 
3 to the county wherein the same should have Doh brought if 
4 the said act had not been passed, if either party so desire. 

1 3. It shall be the duty of the clerk of the circuit court of 
2 any county to which any such suit shall be so transferred, to 
3 place the cause upon the docket, and the same shall be there- 
4 after proceeded_with, in all respects, as if it had been com- 


ö menced in such county, 


t 


House Bill No. 69. - 


A BILL for the relief of the administrators and heirs-at-law of 
Jacob Harper, deceased. _ 


ne 


Be it enacted by the Legislature of West Virginia: l 
1 -~The administrators and heirs-at-law of Jacob Harper, deceased, ~ 
2 are hereby released from the rai of any and all judgments 
3 in favor of the commonwealth of Virginia, or of the literary 

- 4 fund, rendered in the circuit court of the city of Richmond, 

5 against Wilson Abbot, late sheriff of the county of Raleigh, 


6 and his securities, the said Harper being one. 


House Bill No. 70. 


A BILL for the Relief of John T. Saratt. ` 
Be it enacted by the Legislature of West Vines 
1 That J shi T. Saratt, of the county of 
2 be and he is hereby released from the payment of any and all 
3 judgments in favor of the commonwealth of Virginia, or of the 
4 literary fund, rendered in the rent court of the city of Rich- 


5 mond, against Wilson Abbot, late sheriff of the said county of 


6 Raleigh, and his securities, the said Saratt being one. 


~ 


House Bill No. 71. 


A BILL to amend and re-enact Section 21, of Chapter 122, of the 
Acts of 1863. 


Be it enacted by the Legislature of West Virginia: 
1 1. That section twenty-one of chapter one hundred aaa twen- 
2, ty-two, of the acts of eighteen hundred and sixty-thee, be and 
8 the same is hereby amended and re-enacted so as to read as 
4 follows: 
5 “21. Ifa justice be a party to the suit, or be interested in the 
6 result thereof, otherwise than as a resident or tax payer of the 
7 township or county, or be related to either of the parties as 
8 father, father-in-law, son, son-in-law, brother brother-in-law, 
9 nephew, uncle, or first cousin, guardian or ward, or be a material 
10 witness for either party, he shall not take cognizance thereof, 


ll unless all the parties to the suit consent thereto. But when 


12 the justice of the proper township is under such disability, any : 


~ 


13 other justice in the same county may exercise jurisdiction in the 


~ 


l 


14 case, if therė is no other objection.” 


‘House Bill No. 72. 
A BILL to provide for the mpraet of the navigation of the 

: Great Kanawha River. 

1 Wuersas, the Virginia Canal Company has failed to comply 
2 with the provisions of its original diaren granted by the State 
8 of Virginia, on the 29th day of March, 1861, and has also failed 
4 to comply with the provisions of an act of the General Assembly 
5 of Virginia, passed 8d February, 1866, which was intended to 
6 re-enact and amend said charter, and which last mentioned 


7 act was approved by this Legislature, on the 20th day of Feb- 


8 ruary, 1866; this Legislature by virtue of the powers reserved 
9 to it, by the three before recited acts, doth hereby announce 
10 and declare, that by reason of the failure aforesaid, all rights, 
“11 interest and franchises of the said Virginia Canal Company, 
12 within the jurisdiction of this State, have forever ceased and 
13 terminated as fully and effectually as if neither of the aforesaid 


> 


14 acts had ever been passed. : 

14 And, whereas, the General Assembly of the State of Virginia; 
15 having, by the 18th section of an act passed 23d March, 1860, 
16 entitled “An act to amend the charter of the James River and 
17 Kanawhi Company,” declared, “that, in case the said James River 
18 and Kanawha Conpauy shall not complete the canal to Coving- 
12 ton, or the western terminus of the Virginia Central rail road, 
20 within six years from the passage of this act,” “all the property, 


21 rights, franchises and privileges of every kind and description 


> 


2 

22 the said company shall be transferred to and become the property 
23 of the State;” and the said James River and Kanawha Company 
24 having accepted the provisions of said act, and having failed to 
25 complete the canal to Covington or the western terminus of the 
26. Virginia Central rail road, within six years from the 23d March, 
27 1860, so much of the property, rights, franchises and privileges 
28 of said company as are situated withim the limits of this State, 
29 became and were vested in the State of West Virginia, by virtue 
30 of the said 13th section of the act aforesaid, and by virtue of the 
31 act passed 3d of February, 1863, by the General Assembly of 
82 Virginia, which transfers to the State of West Virginia all the 
38 property which the Sate of Virginia owned within the limits of 
84 this State: ~ 
35 This Legislature doth therefore declare and announce that the 
36 Kanawha river is now the property of this State, free from all 
37 claims, incumbrances or control of any party, State or corpo- 
88 ration whatever. Therefore, 
Be it enacted by the Legislature of West Virginia: F 

1 1. Daniel Polsley, John Hall, Charles Waggener, James H. 

2 Couch, and Charles Miller, any three of whom are hereby au- 
8 thorized to act, are empowered to open books of subscription at 

4 the town of Point Pleasant ; and John Slack, Jr., Léwis Ruffner, 

5 Clement W. Smith, Benjamin H. Smith, John Williams, G. W. 

6 Parsons, William H. Edwards, John D. Lewis and William 


7 Dickinson, any three of whom are authorized to act, are em- 


8 powered to open books of subseription at the town of Charleston, 


~- uke au 
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g for the purpose of procuring subscriptions of stock to the extent 
10 of one million, dollars, in shares of one kdel dollars each, to 
11 be expended in improving the navigation of the Great Kanawha 

12 river. 
1 2. Assoon as fifty thousand dollars shall have been bonafide 
2 subscribed, the subscribers shall become incorporated and be a 
_ 8 body politic, by the name of “The Kanawha Navigation Com- 


v? 


4 pany,” with a capital of not less than fifty thousand, nor more 
6 than one million dollars. | 
1 38. The company shall have all the powers, and be subject to 
2 all the restrictions contained in an act, ,passed 26th October, 
3 1863, entitled “An act providing for the formation of corpora- 
4 tions and regulating the same,” so far as applicable except as 
5 bereinafter provided. . | 
1 4. All the right title and interest of the State of West Vir- 
2 ginia in the Kanawha river is hereby released to and vested in 
£3 the company, and power and authority is hereby vested in said 
4 company to improve the said river by sluices from its mouth to 
5 the foot of Loup Creek Shoal. The said sluices are required to 
6 be at least one hundred and thirty feet wide, at the water line, 
T and to have’ in them at oo three feet depth of water at all 
8 seasons. had power and eae are hereby A to said 
9 company to remove all obstructions in said river, and to do any 
‘10 act to facilitate and improve the navigation of the same, which 
11 does not injure the property or health of those who reside upon 
12 the banks of said stream. Except always that the said company. 


kS 


| i 
13 have no authority to construet- locks and dams lower than the 
14 foot of Witcher’s Creek Shoal. : 
1 5. All dredge and other boate: in the possession of the Ka- 
2 nawha Board, and pertaining to the improvement of the igen, 
3 with all other property of every knd herel pertaining, shall 
4 belong to the said company, when ET but the said com- 
_5 pany shall pay offand discharge all debts and liabilities incurred 
6 fox the purchase of the same, Heutige certain mortgage bonds 
7 issued by the Kanawha Board, under authority of the legislature. 
1 6. The company-shall place and keep good buoys and ring 
2 bolts along the sluices and channels, wherever needed for the 
8 guidance safety and convenience of navigators. 
‘1 7. The company shall have power i appoint receivers of tolls 


2 at such points as they may designate. 
1 8. Until the company shall have completed the improvement 


2 of the river, according to the provisions. of this act, as far as the 
8 foot of Witcher’s Creek Shoal, they shall have power and 
4 authority to collect tolls at the following rates for commodities ) 
5 transported on steamboats, flatboats, barges and all other descrip- 
6 tions of water craft, between Charleston and the mouth of the 
7 river, and in the same proportions for transportation for less 
8 distances. That is to say: On salt, 4 mills per bushel; on 
9 wheat, beans, pears, dried fruit, flax and other seeds, one cent 
10 per bushel; on corn, potatoes, apples and corn meal, 4 mills per 


11 bushel; on bacon, 3 cents per 100 pounds; on lard, butter, 
_12 cheese and tallow, 4 cents per 100 pounds; on sugar, 4 cents 


5 . 
13 per 100 pounds ; on coffee, 5 cents per 100 pounds; on cordage, 
14 4 cents per 100 pounds; on nails, iron and hemp, 3 cents per 
15 hundred pounds; on flour, 3 cents per barrel; on cider, vine- 
16 gar and pickles, 6 cents per barrel ; on pork, beef and molasses, 
17 8 cents per barrel; on linseed, lard and refined coal or petro- 
17 leum oil, 10 cents per barrel; on crude petroleum or coal oil, 8 
18 cents per barrel; on whisky, rum, brandy, gin and foreign wine 
19 lcent per gallon ; on native wine, 10 cents per barrel; on ale 
20 and beer, 5 cents per half barrel, and in same proportion for 
21 larger or smaller packages; on salt fish, 10 cents per barrel; on 
22 manufactured tobacco, 5 cents per hundred pounds; on leaf 
23 tobacco, 3 cents per 100 pounds; on live and slaughtered hogs, 
24 5 cents each; on dry goods, 10 cents per hundred pounds; on 
25 pig iron, 20 cents per ton; on empty barrels, 2 cents -per 100; 
26 on hoop poles for barrels, 3 cents per thousand; on hogshead 
27 poles, 10 cents -per thousand ; on pipe staves, 20 cents per 
28 thousand; on all articles not enumerated, 4 cents per 100 
- 29 pounds; on coal shall be charged tolls at the rate of one and a 
80 half mills per ton per mile. Provided, that if the foregoing 
31 rates‘of toll shall not produce a net revenue of fifteen per cen- 
32 tum per annum on the amount expended upon the river when 
33 completed tothe foot of Witcher’s Creek Shoal, then the compa- 
34 ny may increase, pro rata, the said tolls so as to produce a net 
35 revenue of fifteen per céntum per annum: and provided, also, 
36 that when the works shall have been completed according to the 


87 provisions of this act, to Loup Oreek Shoal, if the net revenue 


~ 


6 
88 shall not be equal to fifteen per snags per annum on the 
39 expenditure, said tolls may be increased in like manner so as to 
40 produce said per centum. 
E Wied the company has completed the ee the 
2 river according to their charter, if at any time it is ascertained 
3 that their net annual revenue exceeds an average of fifteen per 
5 centum per annum, on the application of any toll ayer the 
6 judge of the circuit court for Kanawha county shall appoint 
7 three discreet, disinterested free holders residing, within his 
8 circuit, who-shall revise equitably the tariff of tolls herein pro- 
9 vided, so as to produce; in their judgment, as near as may be, 
10 the net average annual income of fifteen per centum on the cap- 
ll ital expended. Said commissioners shall make report to the 
12 said judge, who shall, on hearing, confirm their said report or 


13 recommit until said tariff is by him approved, which shall then 


‘14 be the tariff by which tolls shall be collected. The expenses of 


15 such revision shall be paid by the corporation. 

i 10, Manifests, (under oath, if required,) of the cargoes of all 
2 heats navigating the Kanawha river, shall be filed with the 
3 receiver of tolls, designating the names of the cargoes, of their 
4 owners and the masters of the boats or other vessels in which 
5 the said cargoes shall be shipped, and of the boats or a 
6 together with those of the shippers or other agents having the 


7 control or direction of the said cargoes, and the legal tolls shall 


8 be demanded and paid to the collector of tolls accordingly ; 


9 and in all cases of failure to comply with the regulations hereby 


Secs. 


7 

10 established and to pay the tolls aforesaid, it shall be the duty 
11 of the said receiver to seize and hold the boat or other vessel 
12 concerned in the neglect or evasion thereof, until the law is fully 
18 complied with; and if that be not done within the space of ten 
14 days from the time of such seizure, it shall be lawful for the 
15 receiver of tolls, after giving five days’ previous notice of his 
16 intention, by advertisement at the door of the court house of 
17 Kanawha county, to sell at public auction, for ready money, so 
18 much of the said cargoes of such boats or vessels as will be suffi- 
19 cient to pay the tolls due, with the addition of fifty per cent 
20 thereon, and the necessary expenses incurred by the said receiv- 
21 er in seizing, securing and taking care of the said vessel and 
22 cargo, and the said boat or vessel, with the remaining cargo, 
92 and any balance of money which may remain from -the 
23 sale aforesaid, shall then be returned to the lawful owners or 
24 proprietors thereof, or to their agents. The said company, their 
25 receivers or agents, may sue out aneattachment before any jus- 
26 tice against boats and cargoes upon the Kanawha river, for tolls 
27 due and upaid by the said boats, their owners, masters or ship- 
28 pers, which attachments shall be prosecuted as in other cases of 
29 attachment for debt. 

1 11. The’receivers of tolls shall be authorized to board and 

2 enter all boats or other vessels in the said river, whether in the 

3 stream or at anchor, or at the landings on either shore of the 

4 Kanawha river, and to demand and receive the legal tolls on all 


5 the commodities contained in the said boats or vessels, whether 


6 fully or in part loaded, and incase of failure to pay the said tolls 
-7 when thus demanded, the said boats 7 vessels, and the cargoes 
8 thereof, shall be liable to seizure, sale and disposition in all res- 
9 pects, as prescribed in the foregoing section. And all and every 
10 person or persons on board of any ‘boat or other vessel, in the 
Il said river, aud having control of the same, refusing or neglect- 
12 ing to come to when required by the receiver to do so, shalt Yor- 
18 feit and pay twenty dollars to the use of the said company, i 
14 be recovered before any justice of the peace; and all persons 
15 resisting the said receiver in the execution of any powers given 
16 to him by law shall be deemed guilty of a misdemeanor and 
17 be prosecuted accordingly. . i 
bad 12, An partons: whether principals or agents, who shall ship 
2 off, or authorize to he shipped off, any article subject to the pay- 
3 ment of toll, without having first entered the same with the 
4 receivér of tolls, as herein prescribed, and having paid the tolls 
_ 5 due thereon, shall forfeit and pay three times the amount of the 
' & tolls si the articles so shipped off, to be recovered for the use of 
7 the said company before any justice. 
1 18. The receivers of tolls are hereby authorized to prosecute, 
2 in the name of the company, in the usual forms, for any penal- 
8 ties, forfeitures or punishments authorized and sanctioned by 
4 this act. 
1 14. In theevent the company shall elect to improve that por- 
2 tion of the river above the foot of Witcher’s Creek Shoal, by locks 


3 and dams, they may proceed to condemn any lands which will be 


— ~ 


© ya 
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~4 overflown by reason of their improvement, and may proceed ’ 
5 to take from the adjacent landg any materials necessary for their 
6 improvement. But, before avervi said lands or taking said 
7 materials, the said company shall proceed to ascertain the value 
8 of the land to be overflown, and of the material to be taken, 

9 in the method provided in chapter 56 of the Code (1860) of Vir- 

10 ginia, so far as the same is applicable to the circumstances, mu-. 

11 ¢atis mutandis. And the duties in said chapter imposed upon 

12 the former county courts, shall be done and performed. by the 

18 cireuit court.-- And no injunction shall be awarded against the 

14 compauy, vacant when it is plain and manifest that it has vio- 

15 lated this charter. 

4 15 This company is required to cence: bona fide, the im- 

2 provement of the Kanawha river within six months — the 

3 organization of the company, and to perfect the improvement 

4 within five years, to such an extent that there shall be at least 

5 a feet of water in the channel at all seasons of the year, from 

6 the foot of Witcher’ g Oréeke Shoal to the mbdth of the riverrand 

7 in the event of failure, in either respect, the rights and fran- - - 


a 


8 chises of the company shall cease. 


1 16. Upon the organization of the company under this charter, 


2 it shall have complete possession of the Kanawha river, with 


we 


8 full power to manage and control the same, and with-power to 
4 collect. tolls. 
1 17. The company is hereby authorized to borrow any amount 


2 of money not exceeding five hundred thousand dollars, and to 
2—H. B. 72. 


10 - 
3 issue bonds, with coupons attached, bearing any rate of interest 
4 not exceeding seven per centum per annum, and as security for 
5 payment of same, to execute a mortgage or mortgages upon 
6 their corporate franchises, and all their property, real, personal 


jA . 


T and mixed. - 2 8 
1 18. This company, after they have completed their improve- 
2 ments to the foot of Loup Creek Shoal, is hereby authorized, if 
8 they shall so elect, to continue their water line àp the valley to 
_4 New river, from- the foot of Loup Creek Shoal to the State line 
5 in the couaty of Mercer, either by canal, dices or locks and 
6 dams, or all or ay combined. Should they elect to extend 
7 such improvements, they are hereby authorized to increase 
8 their capital stock, not exceeding two aoa dolin, and to 
9 borrow any amount of money not exceeding two million dollars 
10 in all, as before provided, and to purchase and own real estate, 
11 along the line of said improvement, not exceeding one hundred 
12 thousand acres. 
1 ~-.19. This charter shall remain and be in full force for one 
2 hundred years from its date. 
1 20. In the event that the said company should elect, here- 
2 after, to proceed against the Virginia Canal Company, or the 
38 James River and Kanawha Company, by inquisition, inquest or 
4 other judicial proceeding, more formally to ascertain the ter- 
5. mination of their franchises over the Kanawha river, authority 


* 


6 is hereby invested in them to institute such proceedings in the 


mo 


7 name of this State, and full benefit of such procedure shal] 


a 


11 

8 inure to the said company, and to the perfecting oftheir title 
9 to the Kanawha river. 

1 21. If,-hereafter, by authority of the legislatures of Vike 
2 and of West Virginia, any company shall be duly organized to 
8 construct a water iis kom the Ohio river to the waters of 
4 Chesapeake Bay, then the.company herein authorized may, 
5 with its consent, become a part of such enlarged organization, 
6 or may sell their works and franchises to such organization, 
7 upon such terms as may be agreed on. In no event, however, 
8 shall they prevent the establishment of such through water line. 
1 22. The right is hereby reserved to the legislature to alter or 


2 amend this act at pleasure. 
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Substitute for House Bill No. 72. 


es { ‘ : 
A BILL to provide for the improvement of the navigation of the 
Great Kanawha River. - 


Offered by Mr. Me Whorter, February 20, 1867, and ordered printed, 
1 WHEREAS, The Virginia Canal Company has failed to comply 
2 with the provisions of its original charter, granted by the State ` 
3 of Virginia, on the 29th day of March, 1861, and has also failed 
4 to comply with the provisions of an act of the General Assem- 
5 py of Virginia, passed 3d Pentua, 1866, which was intended 
6 to re-enact and amend said charter, and which last. mentioned 
7 act was approved by this Legislature, on the 20th day. of Feb- 
8 ruary, 1866; this Legislature, by virtue of the powers reserved 
9 to it by the three before recited acts, doth hereby announce 

10 snd declare, that by reason of the failure aforesaid, all rights, 

ll interest and franchises of the said Virginia Canal Company, 

12 within cs eeaeuen of this State, have forever. ceased and 

13 untae ag fully ond effectually as if dines of the aforesaid 

14 adie iad ever been passed. 

15 And, whereas, the General Assembly of the State of Virginia 

16 having, i the 18th section of_an act passed 23d March, 1860, 
17 entitled “An Act to amend the charter of the James River and 

18 Kanawha Company,” declared “that, in_case the said James 


19 River and Kanawha Company shall not complete the canal to 


20 Covington, or the Western terminus of the Virginia Central 


m 


N 2 
21 Railroad, within six years from the passage of this act,” “‘all the 
22 property, rights, franchises and privileges of every kind and 
23 description of ‘the said company shall be A and be- 
24 come the property of the State Y and the said James River and 
25 Kanawha Company having accepted the provisions of said act, 
26 and having failed to complete the canal to Covington or the 
27 Western terminus of the Virginia Central Railroad, within six 
` 28 years from the 23d March, 1860, so much of the property, 
29 rights, iania and privileges of said company as are situated 
20 within the limits of this State, pagnie and were, vested in the 
31 State of West Virginia, by virtue of the said 13th section of 
- 82 the act aforesaid, and by virtue of the act passed 3d of Febru- 
88 ary, 1863, by the General Assembly of Virginia, which trans- 
84 fers to the State of West Virginia all the property which the 
35 State of Vangie ewe within the limits of this State: 
36 This Legislature doth therefore declare and announce that 
87 the Kanawha river is now the property of this State, free from 
88 all claims, incumbrances or control of any party, State or cor- 
39 poration whatever. Therefore, ~ 
Be it enacted by the Legislature of West Virginia:_ > 
1 1. Daniel Polsley, John Hall, Charles Waggener, James, H. 
2 Couch, and Charles C. Miller, any three of whom are hereby- 
-8 authorized to act, are PE to open books of subscription 
4 at the town of Point Pleasant; and-John Slack, Jr., Lewis Ruff- 
5 ner, Clement Smith, Benjamin H. Smith, John Williams, H. C. 
6 Parsons, William H. Edwards, John D. Lewis and William Dick- 


7 inson, any three of whom are authorized to act, are empowered 
8 to open books of subscription at the town of Charleston ; and 
9 N. Dane Ellingwood, Edmund H. Miller, Henry E. Pierrepont, 
10 Abraham Bininger, John P, Crosby, any three of whom are au- 
11 thorized to -act, are empowered. to open books of subscription 
12 in the city of New York, for the purpose of procuring subscrip- 
13 tions of stock to the extent of one million five hundred thousand 
14 dollars, in shares of one hundred dollars each, to be expended 


15 in improving the navigation of the Great Kanawha river. 


-l1 2, As soon as two hundred and fifty thousand dollars shall 
2 have been bona fide subscribed, the subscribers shall become 
3 incorporated and be a body politic, by the name of “The Kana- ` 
4 wha Navigation Company,” with a capital of not less than two 
5 hundred and fifty thousand, nor more than one million five hun- 
6 dred thousand dollars. l - 

1 3. The company shall have all the powers, and be subject to 
2 all the restrictions contained in the act passed 26th October, 
3 1863, entitled “An act providing for the E N of corpora- 
4 tions and regulating the same,” and the act amendatory thereof, 
5 passed 28th February, 1866, so far as applicable, except as here- 
1 inafter provided. 

1 4, All the right, title and interest of the State of West Vir- 
2 ginia in the Kanawha river are hereby released to and ae in 

3 the company, and power and authority are hereby vested in 
4 said company to.improve the navigation of said river by sluices, 


5 by side-locks and cartals, or in such other manner as will furnish 


x 


C ; 
6 at least five feat of navigable water Juring the lowest stages of 
7 the Kanawha, from its mouth to the Great Falls thereof, a dis- 


8 tance of ninety- -four miles. 
1 5. All dredge and other boats i in the possession of the Ka- 
2 nawha Board, and pertaining to the imprevement of the river, 
3 with all other property of every kind thereto pertaining, shall 
4 belong to the said company, when organized ; but the said eom- 
5 pany shall pay off aud discharge all debts and liabilities incurred 
Ta for the purchase of the same, including certain nore gaae bonds 
8 issued by the Kanawha Board, under authority of the legis- 
9 lature. z l 

.1 6. The company shall place and keep good bioa and ring 
2 bolts along the sluices and channels, wherever needed for the 
3 guidance, safety and convenience of navigators. 
1 7. The company shall have power to appoint receivers of tolls 
2 atsuch points as it may designate. - 
1 8, Until the company shall have completed the improvement 
2 of the river, according to the provisions of this act, as far as 


3 the Great Falls, it shall have power and authority to collect 
4 tolls at the following rates for commodities transported on 
5 steamboats, flatboats, barges and all other description of water 
6 craft, between Charleston and the mouth of the river, and in 
7 jissie proportions for transportation for less distances. That 
8 is to say: On salt, 4 mills per bushel; on wheat, beans, 


9 pears, dried fruit, flax and other seeds, one cent per bushel; 


~~ 


10 on corn, potatoes, apples aad corn meal, 4 mills per bushel; 


1] on bacon, 3 cents per 100 pounds; on lard; butter, cheese 
12 and tallow, 4 cents per 100 pounds ; on sugar, t cents per 
18 100 pounds; on ia 5 cents per 100-pounds; on daye 4 
14 eents per 100 pounds; on nails, iron and hemp, 8 cents per 100 
15 pounds; on flour, 8 cents per barrel; on cider, vinegar and 
16 pickles, 6 tants per barrel; on pork, beef and molasses, 8 cents 
17 per barrel; on linseed, lard and refined coal or petroleum 
18 oil, 10 cents per barrel; on crude petroluem or coal oil, 
19 8 cents per barrel, on whisky, rum, brandy, gin and ‘foreign 
20 wine, cent per gallon; on native wine, 10 cents per barrel; on 
21 ale and beer, 5 cents per half-barrel, and in same proportion for 
22 larger öt smaller packages; on salt fish,. 10 cents per barrel; on 
23 manufactured tobacco, 5 cents per 100 pounds; on leaf tobacco, 
24 3 cents per 100 pounds; on live and staughtered hogs, 5 cents 
25 each; on dry goods, 10 cents per 100 pounds; on pig iron, 20 © 
26 cents per ton; on empty barrels, 2 cents per 100; on hoop-poles 
27 for barrels, 8 cents per 1,000; on hogshead poles, 10 cents per 
28 1,000; on pipe staves, 20 cents per 1,000; on all articles not 


No 


29 enumerated, 4 cents per 100 pounds; on coal shall be charged 
30-tolls at the rate of one and a half mills per ton per mile. ‘And 
31 when completed, if the foregoing rates of toll shall not produce 


82 a net avéraged annual revenue of ten per centum on the amount 
33 expended upon the river, then the company may increase, pro 
84 rata, the said tolls, so as to produce a`net averaged annual rev- 
85 enue of ten per centum. 7 

1 9. When the company has completed the improvement of the 


2 river according to its charter, if at any time it is ascertained 


= 


6 
8 that its net annual revenue exceeds an average of ten per cent- 
4 um per annum, on the application of any toll payer, the judge 
5 of the circuit court of Kanawha county shall appoint three A 
6 creet, disinterested free-holders ada within his circuit, who 
7 shall-revise equitably the tariff of tolls herein provided, so as to 
8 produce, in their judgment, as near as may be, the net averaged 
9 annual income of ten per centum on the-capital expended. Said 
10 commissioners shall” make report to the said judge, who 
11 shall, on hearing, confirm their said report or recommit until 
12 said tariff is by him approved, which shall then be the tariff by 
18 which tolla shall be collected. l 
1 | 10. The navigation, improvements and property of the setae 
~ 2 pany shall be exempt from taxation until the net dividend aris- 
8 ing therefrom shall be ten per centum per annum. 
same 11. Manifests, (under oath, if required,) of the cargoes of all 
2 boats navigating the Kanawha river, shall be filed with the re- 
8 ceiver of tolls, designating the names of the cargoes, of their 
_4 owners and the masters of the boats or other vessels in which 
5 ie said cargoes shall be shipped, and of ie Gents and vessels, 
6 together with those of the shippers or other agents having the 
7 control or direction of the said cargoes, and the legal toils shall 
8 be demanded and paid to iie collector of tolls accordingly ; 
9 and in all cases of failure to comply with the Caon hereby 
10 established and to pay the tolls aforesaid, it shall be the duty 
11 of the said receiver to seize and hold the boat or other vessel 


12 concerned in the neglect or evasion thereof, until the law is fully 


A 
~ 


Z 
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13 complied with; and if that be not done within the space of ten` 
14 days from the time of such seizure, it shall be lawful for the 
15 receiver -of tolls, after giving five days’ previous notice of his 
16 intention,-by advertisement at the door of the court house of 
17 Kanawha county, to sell at public auction, ‘for ready money, so 
18 much of the said cargoes of said boats or vessels as will be suffi- 
19 cient to pay the tolls due, with the addition of fifty per cent 
20 thereon, and the necessary expenses incurred by the said receiv- 
21 er in seizing, securing and taking care of the said vessel and 
22 cargo, and the said boat or vessel, with the ‘remaining cargo, 
23 and any balance of money which may remain from the sale 
24 aforesaid, shall then be. returned to the lawful owners or pro- 
25 prietors thereof, or to their agents. ‘The said company, their 
26 receivers or agents, may sue out an attachment before any jus- 
27 tice against boats and cargoes upon the Kanawha river, for tolls 
28 due and unpaid by the said boats, their owners, masters or ahip-= 
29 pers, which attachment shall be prosecuted as in other cases of 
30 attachment for debt. l —. 

1 12. The receivers of tolls shall be.authorized to board and 

2 enter all boats or other vessels in the said river, whether in the 

8 stream or at anchor, or at the landings on either shore of the 

4 Kanawha river, and to demand and receive the legal tolls on all 
5 the commodities contained in the said boats or vessels, whether’ 


6 fully or in part loaded, and in case of failure to pay the said 


7 tolls when thus demanded, the boats and vessels, and the car- 


& 


; 8 
8 goes thereof, shall be liable ‘to seizure, sale and disposition in 
- 9 all respects, ‘as prescribed in the foregoing section. - And all 
10 and every person or persons on board of any boat. or other ves- 
l1 sel, in the said river, and having contro] of the same, refuging 
12 or neglecting to come to when required by the receiver to do so 
13 shall forfeitand pay twenty dollars tothe use of the said compa- 
14 ny, tobe recovered before any justice of the peace; and all per- 
15 sons resisting the said taceiver in the execution of any powers 
16 given to him by law, shall be deemed guilty of a misdemeanor 
17 and be prosecuted accordingly. 
1 13. All persons whether principals or agents, who shall ship 
. 2 off, or authorize to be shipped off, any article subject to the pay- 
8 ment of toll, without having first entered the same with’ the 
4 receiver of tolls, as herein prescribed, and having paid the tolls 
5 due thereon, shall forfeit and pay three times the amount of the 
6 tolls on the articles so shipped off, to be recovered for the use of 
7 said company before any justice. 
1 j 14. The receivers of tolls are hereby authorized to prosécute, 
2 in the name of the company, in the usual forms, for any penal- 
3 ties, forfeitures or punishments authorized and sanctioned by 
4 this act. 
1 15. The company may proceed to condemn any lands which 
2 will be overflown by reason of its improvement, and as many as 
3 five acres in any one place for erecting thereon locks, abut- 
4 ments, toll houses and other buildings necessary for navigation 


5 purposes, and may proceed to take from the adjacent lands any 


~~ 


9 > š 

6 materials necessary for its improvement. But, before overflow- 
7 ing lands or taking land or materials, the said company shall 
8 proceed to ascertain the value of the land to be overflown, and 
9 of the land and of the material to be taken, in the method pro- 
10 vided in chapter 56 of the Code; (1860) of Virginia, 80 far as the 
11 same is applicable to iha cirai ions midia mutandis. And 
12 the dutiesin said shaban mavosed ‘upon the former cotinty courts, 
13 shall be done and performed by the circuit court. And noinjunc- 
14 tion shall be awarded against the company, except when itis plain ` 
15 and manifest that it has violated this charter. 

1 16. This company is required to commence, jona fide, the 
2 improvement of the Kanawha riyer within six months from the 
3 organization of the company, and to perfect the improvement 
4 within five years, to such an extent that there shall be at least 
5 five feet of water at all seasons of the year, from the Great 
6 Falls to the mouth of the river ; and in the event of failure, in 


7 either respect, the rights and franchises of the company shall 


8 cease. oo 

1 17. Upon the organization of the company under this char- 
2 ter, it shall have complete possession of the Kanawha river, 
3 with full power to manage and conirel the same, and with 
4 fall power to collect tolls. 

1 18. The company is hereby authorized to borrow any amount 


2 of money not exceeding five hundred thousand dollars, and to 


3 issue bonds, with coupons attached, bearing any rate of interest 


4 not exceeding seven per centum per annum, and as security for 


a 


eo. 
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5 payment of same, to execute a mortgage or mortgages upon its 
6 corporate franchises and all its property, real, personal and 
7 mixed. l l 

1 19: This company, after it has completed its improvements to 
2 the Great Falls, is hereby authorized, if it shall so elect, to con- 
8 tinue its water line up the valley to New river, from the Great 
4 Falls of the Kanawha to the State line inthe county of Mercet, 


5 either by canal, sluices, or “locks and dams, or all or any com- 


6 bined. Should it elect to extend such improvements, it is here- 


7 by authorized to increase its capital stock, not exceeding three 
8 million dollars, and to borrow any amount of money not exceed- 
9 ing two million dollars in all, as before provided. 

1 20. This charter shall remain and be in full force for one hun- 
2 dred years from its date. 

1 21. In the event that the said company should elect, here- 
2 after, to proceed against the Virginia Canal Company, or the 
8 James River and Kanawha Company, by inquisition, inquest or 
4 other judicial proceeding, more formally to ascertain the ter- 


5 mination of their franchises over the Kanawha river, authority 


6 is hereby invested in it to institute such proceedings in the ` 


7 name of this State, and full benefit of such procedure shall 
8 inure to the sgid company, and to the perfecting of its title to 
9 the Kanawha river. ~ 

1 22, If, hereafter, by authority of the legislatures of Virginia 
2 and of West Virginia, any company shall be duly organized. to 


8 construct a water line from the Ohio river to the waters of Ches- 


~ 


4 apeake Bay, then the company herein authorized may, with its 
5 consent, become a part of such gularaed: organization, or may 
6 sell its works and franchises to such organization, upon suck 
T terms as may be agreed on. In no event, however, shall it pre- 
8 vent the establishment of such through water line. 

1 28. The right is hereby reserved to the Legislature to alter 


2 or amend this act at pleasure. 


House Bill No. 74. 


A BILL for the relief of Reuben Davisson, late Sheriff of Taylor 
County. 


> 


et 


Be it enacted by the Legislature of West Virginia: 
1 The Auditor is hereby authorized to issue his warrant upon 
2 the treasury for the sum of thirty dollars, in favor of Reuben 
3 Davisson, being the amount erroneously returned by the asses- 
4 sor of Taylor County to the Auditor’s office, as license tax in 
5 the year eighteen hundred and sixty-three, and paid into the 


6 Treasury by said Davisson. 


ae 


` House Bill No. 75.. 


A BILL to incorporate an association for the establishment of a 


House of Refuge for. West Virginia. 


Be it enacted by the Legislature of West Virginia. 


a! 


2 


3 


D n 


9 


1. That all such persons as shall become subscribers to an 
association, in the manner hereinafter provided, shall be a 
corporation and body politic in law, by the name style and title 
of the “House of Refuge of West Virginia,” and by that 
name, style, and title, shall have perpetual succession, with the 
power to have a common seal, and to change the same at plea- 
sure; to establish, erect, and manage the House of Refuge in 
the County of Ohio, and to make contracts relative to the . 


same, to sue and be sued; and by that name and title be capa- 


10 ble, in Jaw, of purchasing, holding and conveying any estate, 


11 


real or personal, for the use of said corporation, and to estab- 


12 lish by-laws and orders for the regulation of the Institution 


18 


and the preservation and application of the funds „thereof: 


14 Provided, The same be not repugnant to the Constitution and 


15 laws of the United States, or of this Commonwealth. 


1 
"2 


3 


2. That every person who shall subseribe to the articles of 
such association, and pay to the funds of the Institution the 
sum of fifty dollars, or ten dollars annually for the term of six 


* 


2 

4 years, shall be a member for life; and every person paying the 
5 sum of two dollars annually, shall be a member while he con- 
6 tinues to contribute the said sum; such T to be made 


T at the time and in the manner to be prescribed by the by-laws 
8 of the said association. 
1 3. That the estate and concerns of the said association shall 
2 be conducted by the following officers, to wit: a President, a 
. 8 Vice President, a Treasurer, a Secretary, and twelve mana- 
4 gers, of whom five shal] constitute a quorum for the transac- 
5 tion of ie, who shall appoint from their own body a 
6 Chairman and Secretary, and prescribe the duties of each. 
7 That the members of said association shall meet within thirty 
8 days after five thousand dollars shall have been subscribed for 
9 the purpose provided by the act,’and on the first Monday of 
10 January annually thereafter, at such place within the county 
11 of Ohio as the Board of Managers may, from is to time 
12 -appoint, and of which the President—or in case of his absence 
13 or refusal to give the same, the Vice President, or any mem- 
14 ber of the said association—shall give notice in at least two of 
15 the daily papers published in the city of Wheeling, and elect by 
16 a plurality of votes the aforesaid officers; and whenever any 
17 vacancy shall occur by death, ri or otherwise, the 
1 8 same shall be filled for remainder of the year, by such persoñ 


.19 (being a subscriber to the articles of association) as the Board 


+ 
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20 of Managers—for the time being, or a majority of them—shall 
21 appoint: Provided, That the notice of the first election may be 
22 given by a committee of the contributors appointed for the 

23 purpose. | l 
-4, That if the annual election shall not take place on the 
day appointed for that purpose, the said corporation shall not 
therefore be disselved, but the members of the said Board shall 
continue in office until a new election, which shall be had at 
such time and place, and after such notice as the aid Board 
shall prescribe; and in case of an equality of votes for any 


one or more persons, the said Board shall determine which of 


1 

2 

3 

4 

5 

6 

T 

8 such persons shall be considered as elected. 

1 5. That the Board of Managers shall provide a suitable 
2 building, as a House of Refuge, in the City of Wheeling, or 
3 County of Ohio, and establish such regulations respecting the 
4 religious and moral education, training, employment, discipline 
5 and safe keeping of its inhabitants, as may be deemed expedi- 
6 ént and proper. E 
1 


6. That it shall be lawful for the Board of Managers of : 


bo 


said House of Refuge, at their discretion, to receive into their 


care and guardianship, infants, males under the age of twenty- 


(> o 


one years, and females under the age of eighteen years, com- 
mitted to their custody, in either of the following-modes, to-wit: 


I. Infants committed by the circuit court of any county of 


q Q nd 


the commonwealth, on the complaint and due proof made there- 


8 

9 
10 
11 
12 
18 
14 
15 
16 
17 
~ 18 


24 
25 
26 


2T 


4 


~ 


of, by the parent, guardian, or next friend of said infant, that 
by reason of incorrigible or vicious ondue: such infant has 
rendered his or her conduct beyond the power of parent, guar- 
dian, or next friend, and made it manifestly requisite that, 
from regard to the morals and future welfare of such infant, 


he or she should be placed under the guardianship of the man- 


agers of the said House of Refuge. 


II. Infants committed by the Authority aforesaid, where . 


complaint and due proof have been made that such infant is a 
proper subject for the guardianship of the managers of the said 
House of Refuge, in consequence of vagrancy, or of incorrigi- 
ble or vicious conduct, and that from the moral depravity, or 
otherwise, of the parent or guardian, or next friend, in whese 
custody such infant may be, such guardian, or next friend, 


is incapable or unwilling to exercise the proper care and discip- 
line over such incorrigible or vicious infant. ` l 
II. Infants who shall be taken as committed as vagrant, or 
upon any criminal charge, or duly convicted of criminal offen- 
ces, as may in the judgment of any circuit court within the 


State; and the said managers shall have power to place the said 
children committed to their care during their minority, at such~ 
employment, and cause them to be instructed in such branches 
of useful knowledge as may be suitable to their years and 
capacities; and they shall have power, at their discretion, 
to bind out the said children, with their consent, as apprenti- 


ces during their minority, to such persons, and at such places, 


At. 


* 5 | 
34 to learn such proper trades and employments, as in their judg- 
35 ment will be most wiiee to their reformation and amend- 
86 ment, and will tend to the future benefit and advantage of 


~ 


37 such children. 


1 7. That it shall be the duty of any court of the State, afore- 
2 said, committing a vagrant, or incorrigible or viscious infant as 
3) aforesaid, in addition to the adjudication required by the sixth 
4 section of this act, to annex to his commitment the names and 
% residences of the different witnesses examined before him, 
6 and the substance of the testimony given by them respectively, 


6 on which the said adjudication was founded. 


1 8. That the said managers may, from time to time, make by- 
2 laws, ordinances and regulations, relative to the management, 
8 government, instruction, discipline, employment and disposi- 
4 sition of the said children while in the Bois of Refuge, (not 
5 contrary to law,) as they may deem proper; and may appoint 
6 such officers, agents and servants, as they may deem necessary 
T to transact the business of said corporation, and may designate 
8 their duties. And further, the said managers shall annually 
9 lay before the contributors, on the first Monday of January, 


10 and transmit to the Legislature, a report setting forth the 
11 number of children received into said House of Refuge, the | 
12 disposition which shall be made of them by instructing or em- 


13 ploying them in the said House of Refuge, or by bihding them 


6 š 


~ 


14 out.as apprentices, the receipts and expenditures of said mana- 
15 gers, and generally all such facts and particulars as may tend 
16 to exhibit the effects, whether beneficial or otherwise, of the 
17 said association; and the right is keby reserved to the Legis- . 
18 lature, to alter, amend or repeal this act.- 

1 9. That the children received by said managers under the 

2 conviction of any court in the State shall be clothed, maintained 

3 and instructed by the said managers at the public expense of 

4 the proper county from which they came. 

1 10. That the ground and buildings erected thereon for the 
~ 2 use and object of said association, shall be exempt from taxa- 


38 tion. 


1 11. That the sum of twenty thousand dollars be, and the 
2 same is hereby appropriated -to aid in the purchase of ground 
8 and the erection of buildings for the use and objects of said 
4 association; the said sum to be paid by the State Treasurer on 
- 5 the warrants of the Governor, to be drawn when he shall be 
6 satisfied that an equal amount has been bona fide subscribed by 
T other responsible parties, and ie warrants shall only be drawn 
8 for amounts equal to the aggregate payments made from time 
_ 9 to time by such thee contributors. 
1 12, That the several counties in this State, be, and they are 
2 hereby aona to subscribe, the county of Ohio not exceed- 


3 ing twenty thousand dollars, and the several others of said 


| 
4 counties not exceeding ten thousand dollars, to the erection of 
5 a House of Refuge for West Virginia, under the provisions- of 
6 the act, and to negotiate loans for the payment ef such sub- 
7 scription, and issue bonds therefor in amounts of not less than 
8 one hundred dollars, and bearing an interest of not more than 
9 six per cent. per annum, which shall be anp from every 
10 species of taxation: Provided, That if it shall be necessary to 
11 dispose of any bonds, issued as aforesaid, below their par value, 
12 the same shall not be deemed usurious, but such loans shall be 
13 taken to be lawful and valid. A 

1 13. That each of said counties subscribing to said House of 
2 Refuge shall be entitled to appoint, by their county supervisors, 
3 one manager for every twenty-five hundred dollars subscribed, 
4 which manager, so appointed, shall be in addition to the mana- 


5 gers authorized to be elected under the provisions of the act 


6 incorporating said association. 


1 14. That no person or persons, corporation or body politic, 


2 shall be permitted to open, lay out or construct any road or 
3 highway, either public’ or private, under any pretence what- 
4 ever, upon or through any ground owned and occupied by said 


5 House of Refuge, without the consent of the managers thereof. 
1 15. That the fees upon the commitments by a court to this 
2 House of Refuge, shall be as follows, to wit: To any constable 
3 or officer for arresting the person committed, fifty cents; to the 


4 justice or clerk of the ‘court directing the commitment, fifty 


_ 8 
5 cents; to the constable or other officer delivering the person 
6 edinmitted pursuant to such commitment, at the House of 
T Refuge, one dollar, with mileage at the rate of five cents cir- 
8 cular for all distance traveled; said fees and mileage to be paid 
9 by the county in which the commitment is made : Provided, 


10 That no allowance for mileage shall be made unless the distance 


- -J1 traveled shall exceed seven circular miles. 


$ 


v- aR ae - 


Substitute for House Bil! No. 75, 


“A BILL to incoporate an association for the establishment of a 
House of Refuge for West Virginia.” Reported February 12, 
1867, in the House of Delegates, by the Committee on Humane 
and Criminal Institutions, and ordered printed. 

A BILL to provide a House of Refuge for the State of West 
Virginia. 

Be it enacted by the Legislature of West Virginia : 

1 1. That the Governor is hereby authorized to appoint a board 
2 of managers consisting of seven persons, who shall provide a suit- 
8 able building and grounds in or near the City of Wheeling, for a 
4 House of Refuge, and establish such regulations respecting the 
5 religious and moral education, training and employment, discip- 
6 line and safe keeping of its inhabitants, as may be deemed expe- 
7 dient and proper 

1 2. That it shall be lawful for the board of managers of said 
2 House of Refuge, at their discretion to receive into their care 
3 and guardianship, males, under the age of eighteen years, and 
4 females under the age of sixteen years, committed to their cus- 


oA 


5 tody in either of the following modes; to-wit: 


I. Infants committed by the circuit court of any county of the 


6 

T commonwealth on the complaint and due proof made thereof, by 

8 the parent, guardian, or next friend of said infant,that by reason 

9 of incorrigible or vicious conduct such infant has rendered his 
10 or her conduct beyond the power of parent, puada. or next 
l1 friend, and made it manifestly requisite that from regard to the 
12 morals and future welfare of such infant, he or she should be 


13 placed under the guardianship of the managers of the said 
14 House of Refuge. 


: 2 ` 
l4 II Infants committed by the authority aforesaid, when com- 
15 plaint and due proof have been made that such infant is a 
16 proper subject for the guardianship of the managers of the said 
17 House of Refuge, in consequence of apay, or of incorrigible 
18 or vicious conduct, aad that from the moral depravity, or other- 
19 wise, of the parent or guardian, or next friend in whose custody 
20. such infant may be, uoh parent, guardian, or next friend, is 


21 incapable or unwilling to exercise the proper care and discipline 


` 22 over such incorrigible or vicious infant. 


23 II. Infants who shall be taken as committed, or upon any 
24 criminal charge, or duly convicted of criminal offences, as may 
25 in the judgment of any circuit court within the State; and the 
26 said managers shall have power to place the said children com- 
27 mitted to their care at such employment, and cause them to be 
28 instructed in such branches of useful knowledge as may be suit- 
29 able to their years and capacities; and they shall have power, 
30 at their discretion, to bind out the said children, with their con- 
81 sent, as apprentices during their minority, to such persons, and 
82 at such places, to learn such proper trades and employments, as 
33 in their judgment will be most conducive to their reformation 
84 and amendment, and will tend to the future benefit and advan- 


35 tage of such children. 
1 3. That the said managers may appoint such officers, agents 


2 and servants, as they may deem necessary to transact the busi- 
8 ness of said House of Refuge, and may designate their duties. 
4 And further, the said managers sball annually lay before the 
5 contributors, on the first Mouday of January, and transmit to 
6 the Legislature, a report setting forth the number of children 


7 received into said House of Refuge, the disposition which shall 


k a 


3 


< 


8 be made of them by instructing or employing them in the said 
9 House of Refuge, or by binding -them out as apprentices, the 
10 receipts and expenditures of said managers, and geñerally all 
11 such facts and particulars as may tend to exhibit the effects, 

12 whether beneficial or otherwise, of -the said association. 

1 4. That the children received by said managers under the 
3 conviction of any court in the State shall be clothed, maintained 
4 and instructed by the said managers at the publiç expense of 
5 the proper county from which they came. 

1 5. That the ground and buildings erected thereon for the use 
2 and object of säid association, shall be exempt from taxation. 

1 6. That the sum of twenty thousand dollars be and the same 
2 is hereby appropriated to aid in the purchase of ground and the | 
3 erection of buildings for the use and objects of said association; 
4 the said sum to be paid by the State Treasurer on the warrants 
5 of the Governor, to be drawn when he shall be satisfied that an 
6 equal amount has been bona fide subscribed by other responsi- 
7 ble parties, and ee oer shall only be drawn. for amounts , 
8 equal to the aggregate payments made from time to time by 

9 such other contributors. E 

1 7. That the several counties in this State be, and they are 

2 hereby authorized to subsenba, the county of Ohio not exceed- 

3 ing thirty thousand dollars, and the several others of said 

4 counties not aatelis ten thousand dollars, to the erection of 

5 said Honse of Refuge of West Virginia, under the provisions of 

6 this act, and to negotiate loans for the. payment of such sub- 


T scription, and issue bonds therefor in amounts of not less than 
8 one hundred dollars, and bearing an interest of not more than 


9 six per cent per annum, which shall be exempt from every 


e 


4 
10 species of taxation; Provided, That if it shall be necessary ‘to 
11 dispose of any bonds, issued as aforesaid, below their par value, 


12 the same shall not be deemed usurious, bat such loans shall be 


. 13-taken to be lawful and valid. 


1 8. That no person or persons, corporation or body politic, 
2 shall be permitted to open, lay out or construct any road or 
8 highway, either publie or private, under any pretence what- 
4 ever, upon or through any ground owned and occupied by 
5 said House of Refuge, without the consent of the managers 


6 thereof. 


. 1 9. That the fees upon the commitments by a court to said 


2 House of Refuge, shall be as follows, to wit: To any constable 
8 or officer for arresting the person committed, fifty cents ; to the 
4 clerk of the court directing the commitment, fifty cents; to the 
5 constable or other officer delivering the person committed, pur- 
6 suant to such commitment, at the House of Refuge, one dollar, 
7 with mileage at the rate of five cents, circular, for all distance 
8 traveled; said fees and mileage to be paid by the county in 


9 which the commitment is made. 


House Bill No. 76. 


A BILL for the establishment of a State Normal School. 
Be it enacted by the Legislature of West Virginia: 
1 1. That there be established a State Normal School, to be 
2 called ‘The West Virginia State Normal School,” for the in- 
3 struction and practice of teachers of common schools, in the 
4 science of education and the art of teaching, to- be established 


= 


5 at ` in the county. of 


6 and the Superintendent of Publie Instruction, the Secretary of 
7 State, the State Treasurer and the Auditor, with one other 
8 person from each Congressional District of the State, to be ap- 


9 pointed by the Governor, shall constitute what shall be called 


10 “The Regents of the State Normal School,” which said per- . 


11 sons and their successors are constituted a body politic and 
12 corporate, under the name and style aforesaid, and by that 
13 name may contract and be contracted with, sue and be sued, 
14 plead and be impleaded, in any or all the courts of law or 
‘ / / 
15 equity in this State; shall be capable, and are hereby empower- 
16 ed to take to themselves and to their successors, by purchase, 
17 gift, devise, bequest or otherwise, any estate in either realty 
18 or personal property of every description whatever, and 
19 the same to- dispose of by sale, lease or otherwise, for 


20 the use of said. Normal School: Provided, That any dona- 


+ 


21 tion of land for the site of said school shall be conveyed 
22 to the Regents of the State Normal School, in trust for 
25 said purpose, and in case of the removal of said Institution, 
24 or of itstsale by the said Regents, shall revert to the donor 
25 or donors. They are likewise authorized to have and to 
26 use a common seal, and to change and destroy the same at 
27 pleasure, and to have perpetual succession, and by the same 
28 to transact all and every business: having reference to the pro- 
29 motion of the object had in view in the establishment of said 
30 school; as fully and perfectly as any person or body corporate 
31 within the State has the power to do in the management of 


32 the business. 


ł 2. That the said Regents shall hold their offices respectively 
Das follows, to-wit: The Superintendent of Public Instruction, 
3 Secretary of State, the Treasurer and Auditor, during the pe- 
4 riod of their several terms of office as such, and those appoint- 
5 ed by the Gevernor, two pease from the date of their appoint- 


we 


- 6 ment. 


1 3. That said school shall be under the genera] supervision 
2 and control of ‘the aid Superintendent of Public Instruction 
~ 8 the other Regents thereof. They shall have power to pass such 
4 general laws, and to adopt ‘such general rules and regulations 
5 for its government not inconsistent with the laws of the State 
6 as they may deem best calculated to effect the object of its es- 


T tablishment. They shall fix the number and compensation of 


N 


3 


8 teachers and others to be employed therein, appoint and remove 


9 the same; prescribe the preliminary examination, and the terms 


. 10 and conditions on which pupils shall be received and instructed 


11 in the school; shall determine what shall be the number of 
12 pupils from the respective counties of the State, conforming as 
13 nearly as possible to the ratio of population, and likewise select 
14 the mode of selecting pupils for the school. 


1 4. They shall appoint a board, to consist of five persons, 


` 2 who shall be residents of the county of who 


~ 8 shall constitute an Executive Committee, for the care and im- 


4 mediate management and control of said school, under rules 
5 and regulations prescribed by the Regents, and such others not 
6 inconsistent therewith, as they, in their discretion iay find it 
T necessary to adopt. It shall be the duty of said committee, 
8 from time to time, to make full and detailed reports to said 
9 Regents of the condition, the working and the prospects of said 
16 school; and among other things it shall be their duty to recom- 
11 mend to said Regents such general rules and regulations for 
12 the school, and make such suggestions in reference to it, as to 
13 them shall seem likely to promote its interest and increase its 


14 efficiency. - z 


~ 


1 5, That the Regents shall transmit to the Legislature at each 
2 session, a full account of ier proceedings ne this act, to- 
8 gether with a detailed report by the Executive Committee, of 
4 the progress, cohdition and prospects of the school. 


® 


\ 


= 


~ 


1 6. That the Superintendent of Public Instruction ex officio 
2 shall preside at the meetings of the Regents. They shall elect, 
3 at their first meeting, or as soon thereafter as practicable, out 
4 of their own number, a Secretary. They shall prescribe his 
5 duties and determine upon the amount he shall receive as com- 


5 pensation for his services, which shall not exceed 


6 dollars per annum. No compensation shall be allowed to the 
7 Regents for their services as such, except for personal expenses 


8 incurred in the discharge of their duties as Regents. 
1 7. That it shall be the duty of the Superintendent of Public 
2 instruction, to call a meeting of the Board of Regents at as 
3 early a day as practicable after the passage of this act, and the 
4 appointment of the three additional Regents by the Governor, 
5 for the purpose of taking the necessary steps for the immediate 
6 establishment and putting into operation of gaid school, by se- 
7 curing the necessary ground, and the erection thereon of the 


~ 


8 necessary buildings for the same; they shall have the power, 


‘9 should they deem it necessary, to instruct the committee to be 


10 appointed by them, to purchase land and contract for the erec- 


11 tion of suitable buildings on a plan agreed upon by them, or 


12 may at any time delegate to said committee any other of, the 


13 powers herein granted to them, by which they shall think the 


14 best interest of the school will be promoted. 


1 8. That the Treasurer shall pay, on the warrant of the Sec- 


2 retary of State, to the order of the Superintendent of Public 


5 


3 Instruction, out of any money in the treasury not otherwise 


4 appropriated; a sum not to exceed ` dollars 


5 in any one year, and in the aggregate not to exceed 


6 dollars, which shall be expended under thè 


7 direction of the Superintendent of Public Instruction and the 
8 other Regents of the said Normal School, in securing the ne- 
9 cessary grounds and buildings for the use of said school, and 
10 the further sum of dollars, to be paid 
11 to the said Superintendent upon the warrrnt of the Secretary 
12 of State, for_the purchase of furniture for the said buildings, 
13 and the necessary apparatus for said school. 
1 9. The sum of dollars shall, for the 
2 peried of five years, and until otherwise directed by the Legis- 
3 lature, be paid annually to the said Superintendent for the 
4 maintenance of said school. - 
1 10. That the amount of the official bond of the Superinten- 
2 dent of Public Instruction, be increased dollars, 


3 to meet the additional responsibility incurred by his duties as 


4 Regent of said Normal School. 


` Ley a 
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House Bill No. 77. 


A BILL authorising the people of Hampshire County to use the 
Jail of Hardy County. 


Be it enacted by the Legislature of West Virginia: 


1 That it shall be lawful for the people of Hampshire county, 


2 through their legally constituted authorities, to use the jail of 


3 Hardy county until they get one ‘of their own erected and 


4 ready for use ~ 


House Bill No. 78. 
| 


A BILL concerning the Assessment of Taxes. 


Be it enacted by the Legislature of West Virginia : 


1 Sections sixty-six, sixty-seven, seventy-nine, eighty, eighty- 
2 four, eighty-five, eighty-six, ninety-four iid ninety-five of 
3 chapter one hundred and eighteen of the acts of eighteen 
4 hundred and sixty-three, are hereby amended and re-enacted 
5 so as to ani as follows : | 

1 66. The auditor shall prepare and furnish to each assessor 
2 blank lists of each class of property or subjects of taxation, 
3 arranged in convenient form and in such manner that the 
4 number and value of each class or subject may be annexed; 


5 and the assessor shall furnish one of said’ lists to each person 


6 or company within his district required by this act to list prop- ` 


T erty for taxation. 

1 67%. The assessor shall require and take from each person or 
2 company in his district required to list property for taxation, a 
8 list of all persons, personal property, money, contracts, credits 
4 or other snbjects of taxation which such person or company is 
5 required by this act to list, which were in the possession or care 
6 of such person or company, on the first day of February, on 
T account of which such person or company is chargeable with 


8 taxes, or county or township levies. The person making such 


~ 


2 
` A ~ @ list shall annex, in the form prescribed by the assessor, the val- 
_ 10 uations of the property so listed, and shall take ahd subscribe 
11 an oath to be appended to such list, to the following effect: “I 

12 do solemnly swear (or affirm,) that to the best of my knowledge 

13 and belief, the annexed statements contain accurate, full and 

14 complete lists of all property, money and credits, -whether the 

15 same are in or out of the State, which I am required to list, 

16 and of all ‘subjects and persons on account of which I -am 

17 chargeable with faxes and county or township levies; and that, 

18 in my opinion, the valuations of the property listed are not be- 

19 low their fair cash value. So help me God;’’ which oath may 

20 be administered by the assessor or any other officer authorized 

21 to administer oaths. But any person may be released from the 

22 obligations of valueing the property listed as oforesaid, by ex- 

28 hibiting the same to the assessor, who sha]l thereapon assess the 

- 94 value thereof, and annex the valuation in the list aforesaid, 
25 Or if the assessor is not satisfied with the valuations made by 
“26 any person, he may require such person to exhibit the proper- 
27 ty, and may adopt what he deems a fair valuation of the same; 

— 98 and in either case he shall, in addition to the certificate of the 
29 oath of the person listing the property, append to the list a 

” 30 certificate to the following effect: I hereby certify that the 

31 property mentioned in the foregoing list, was exhibited to, and 


32 the valuations annexed to the same was made by me;’’ to 


33 which certificate he shall affix the proper date and his signa- 


34 ture and official designation. In case any person shall feel himself 
35 agrieved by such valuation, the-controversy shall be decided in 
46 the manner prescribed in the sixty-fifth section of this act. 
1 79. The assessur shall make three fair copies of his dona 
2 property book, and when the same shall be completed, shall 
3-present them, together with the lists mentioned in the sixty- 
4 seventh section of this act, to the recorder of the county, who 
5 shall, with such assistance as may be necessary, compare the 
6 woke with esaa iste. Gull exnmine thant aaa othet Way 
T as his information will enable him to do. The assessor shall 
8 attend-at the office of the recorder, and shall assist at the ex- ~ 
9 amination so far as may be desired by the recorder. The re- 
10 corder shall point out to the assessor such errors, if any, as ii 
11 his opinion may exist on any of the books; and every such 
12 error shall be corrected, but when the recorder and assessor 
13 cannot agree as to the propriety of such correction, the matter 
14 shall be submitted to the prosecuting attorney for the county, 
15 and they shall conform to his decision. When the examination 
16 is completed, and the additiens and recapitulations required by 
17 law have been made and found to correspond in each of the 
18 said hooks, the recorder shall append to each of the said books 
19 a certificate to the following effect: “I kety certify, that I 
20 have examined and corrected the foregoing book in the manner 
21 required by law, and that the additions, proofs and recapitula- 


22 tions required by ‘Jaw have been made and correspond with the 


© 


r t ; 
23 two other property books examined by me;” to which certifi- 
- 24 cate the recorder shall affix the proper date and his signature 
25 and official designation. 

1 80. As soon as such comparison and examination shall have 
k 2 been completed, the assessor shall make and subscribe the fol- 

3 lowing oath at the foot of each of the three copies of the per- 

4 sonal property beok: “TI, assessor for the 

5 county of | do swear that in making the 

_ 6 foregoing assessment I have, to the best of my knowledge and 

T ability, pursued the law prescribing the duties of assessors, and 

8 that I believe the entries of the lists, the additions, proofs 

9 and recapitulations in the foregoing book are correct, and that 

10 the same are alike in words and figures to the two other copies 

11 of the personal property book made by me for my district in 

12 this year. So help me God.” And the officer before whom 

13 the oath is taken, shall annex thereto the following certificate: 

_14 “Sworn and subscribed before me, a ~- „for the 
15 county of on this day of e 
16 which certificate shall be subscribed by the officer administer- 

17 ing the oath. - 

L 84. When three copies of the land book shall have been 
2 completed by the assessor, he shall present the same to the re- 
3 corder of the county, who shall, with such assistance as may be 


4 necessary, compare each copy thereof with the land book of 


5 the preceding year, (to be furnished him for that purpose by 


5 
6 the clerk of the board of supervisors, ) and when necessary shall 
T examine the records of his office, and such transcripts, abstracts 
8 or statements from other offices as may be in the possession of 
9 the assessor. He shall point out to the assessor such errors, if 
10 any, as in his opinion exist in any of the books, and correct the 
11 same; but if the assessor does not concur as to the propriety of 
12 such correction, the matter shall’ be submitted to the prosecu- 
18 ting attorney for the county, and they shall conform to his de- 
14 cision. When the examination is completed, and the additions 
15 and recapitulations required by law are made on each of the 
16 books, the recorder shall append to each of them a certificate 
17 to the following effect: “I hereby certify, that I have care- 
18 fully examined the foregoing land book, that I have compared 


19 it with the land book for the preceding year, with the records 


20 of my office where necessary, and with such lists, abstracts and 


i 21 statements from other ones as the assessor, laid before me; 


22 that gach errors as were found in said books were EE 
23 by me according to law; and that the additions and recapitu- 
24 tulation correspond with the two other land books examined 
25 by me.” To which certificate the recorder shall affix the pro- 
26 proper date and his signature and official designation. 
1 85> As soon as such comparison and corrections have been 
2 made the assessor shall make and subscribe the following oath, 
3 at the foot of each of the land books: “I, — 


4 the county of ————, do swear that in making out the fore- 


, assessor for 


« 


i 


6 
5 going land book, I have to the best of my knowledge and 
6 ability pursued the laws prescribing the duties of assessors, 


T and that Ihave faithfully discharged the duties required of 


am 


8 me in assessing improvements on lands, and that I believe the 


9 entries, additions and recapitulations are-correct, and like the 
10 other two copies of the land book made-by me for my district 
11 in the present year;”’ and the officer before whom the oath is 
12 taken, shall annex thereto the following certificate: 

, a , for 


—, which 


18 “Sworn and subscribed „before me, 


14 the the county of , on the —— day of 
15 certificate shall be-subscribed by the officer making it. 
1 86. After the land book and the book of personal property, 
2 have been corrected and certified as required by sections sev- 


8 enty-nine, eighty, eighty-four and eighty-five of this act, the 


4 assessor shall ‘on or before the twentieth day of June next . 


Sy 


5 ensuing, deliver one copy of the personal property book, togeth- 
6 er-with the lists mentioned in the sixty-seventh section of this 
T act, and one copy of the land book to the clerk of the board of 


8 supervisors of the county, to be by him carefully preserved 


_ 9 -amongst the records of his office, free for the inspection of any 


10 person, and a copy of either or any portion thereof may be 


11 had at the charge of any person desiring the same; and such 


12 copy of the land book and personal property book, shall also 


~ 


13 serve for laying the county levy. 


T l - 
1 94. Every assessor shall be entitled to receive in conside- 
2 eration of e, to be paid out of the county treasury, as 
3 other claims against the county are paid, such reasonable com- 
3 pensation as the board of supervisors may determine, not less 
4 than two hundred, nor more than four hundred dollars per 
5 annum, or he may at his election be allowed a commission of 
6 three per oi on the amount of State taxes assessed by 
T him; and for services performed under the provisions of _this 
8 act, the recorder shall be entitled to receive such reasonable 
l '9 A T the board of supervisors may allow, to be paid 
10 from the county treasury. i 
1 95. The Auditor shall pay out of the contingent fund of 
2 his office to the several assessors, all postage advanced by them 
3 in the transmission of their books or correspondence, touching 


4 -the duties of their office; the accounts for which shall be veri- 


5 fied by their affidavits. 


ł 


Í 


~ House Bill No. 79. 


A‘BILL to provide for the division of Upshur county into Assessor's 
Districts. 


Be it enacted by the Legislature of West Virginia: 
1 1. The county of Upshur is hereby divided into two asses- 
2 sor’s districts. The townships of Warren, Union and Washing- 
3 ton shall fot the first district, and the townships of Buckhan- 
4 non, Meade and Banks shall form the second district; but 
5 aut eae for each of said districts are elected and qual- 
6 ified, as hereinafter provided, the county ahall be assessed, and 


7 returns thereof made, as though this act had not been passed. 


1 2. The board of supervisors shall, at the election to be held 


2 on the fourth Thursday of October next, cause a vote to be 
3 taken for one assessor for each of the districts named in the 
4 preceding section, whose term shall E on the first day 
5 of January next succeeding said election, and: shall expire on 
6 the first day of January, eighteen hundred and Serene and 
T who, having qualified according to law, shall enter upon the 
8 discharge of their duties, — 

1 8. The said assessors shall each copy from the land book of 
3 the county so much thereof as relates to the townships in their 
4 respective districts, and the copy so made shall constitute the 


5 original land book for their respective districts. 


bad 
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House Bill No. 80. 


A BILL transferring to the county of Cabell, that portion of the 
James River and Kanawha Turnpike lying within said county. 


Be it enacted by the Legislature of West Virginia : 
1 1. That all the right, title and interest of this State in and 
2 to the James River and Kanawha turnpike, together with the 
3 bridges and other property belonging or appertaining thereto, 
4 situate in the county of Cabell, be and the same is hereby trans- 
5 ferred to T county of Cabell; and it shall_be the duty of 
6 the board of Aen of said county to take charge of said 
7 turnpike and cause the same to be put and kept in repair, in 
8 the same manner as other county roads, or in the manner 


~ 


9 hereinafter provided. j 
1 2. The said board may, in their discretion, erect and keep on 
2 said turnpike, within the said county, one or more toll-gates, 
3 (not exceeding three,) and may charge such reasonable tolls 
4 thereat as they may from time ts time prescribe; Provided, that 
5 at all times, be in the power of the Legislature, or of the board 
6 itshall, of public works, to change or alter the rate of tolls so 
7 preactibed, as the public interest may require. 

1 3. If, at any time, the board of supervisors of the said county. 
2 of Cabell shall be of opinion that the interest of said county will 
3 be promoted thereby, they may contract with any person or 


4 persons to keep the said turnpike, or any part thereof, within 


2 
5 the said county in repair, in consideration of the tolls receivable 
6 at the gate or gates Greota, or 7 be erected thereon. In such 
7 case they shall take from such person or persons, his or their 
8 bond, payable to themselves, in such penalty as they may de- 
9 termine for the faithful performance of such contract ; andin 


10 case of the failure of any such contractor to comply with condi- 


li tions of his bond, the said board may maintain an action there- 


12 on for the damages occasioned by such fuilure. 


House Bill No. 81. 


A BILL repealing the Act passed February 13, 1862, entitled 
‘An Act to incorporate the Charleston and Winchester Rail 
Road Company.” i 


- Be it enacted by the Legislature of West Virginia: 
1 That the Act of the General Assembly of Virginia, passed 
2 February 13th, 1862, entitled “An Act to incorporate the 


& Charleston and Winchester Rail Road Company,” be and the 


4 same is hereby repealed. 


y4 
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House Bill No. 82. 


A BILL authorising L. D. Pifer to raise his Mill Dam. 
Be it enacted by the Legislature of West Virginia: 
1 L. D. Pifer is hereby granted the privilege of raising his 
2 Mill-Dam, across the Buckhannon river, Upshur county, ten 
3 feet higher than it now is, under the same restrictions as the 


4 former grant. 


- House Bill No. 83. 


A BILL providing for the construction of a road in the Counties of 
Boone and Cabell. 


~ 


Be it enacted by the Legislature of West ‘Virginia: 

1 1. David Adkins, Allen Vanalter and Evi Sias, of the county 
2 of Boone, and William C. Mahone, Henry J. Samuels and James 
3 H. Ferguson of the county of Cabell, are hereby appointed Com- 
4 missioners to locate and construct a wagon road, at least twelve 
5 feet wide, with a grade not exceeding five degrees of elevation, 
6 from the village of Barboursville in the county of Cabell, by the 
7 nearest practicable route, by or near the lands of William C. 
8 Mahone, Elisha Adkins and Joshua Mitchell, to some point on 
9 the Kanawha and Logan road, in the county of Boone. 

1 2. The said Commissioners, or a majority of them who shall 
2 at the time constitute a quorum for the transaction of business 
3 may receive subscriptions in money or labor te any amount 
4 necessary for the construction of said road, and may cause the 
5 same to be expended thereon, under their own supervision, 
6 or the supervision of such other * person or persons as they may 
7 appoint for that purpose. l 

1 3. The said Commissioners may employ a competent engineer 


2 to locate the said road and may fix his compensation therefor, 
3 one half of which shall be paid out of the county levy of the 
4 counyy of Cabell, and the other half out of that of the county of 


` x 


5 Boone. And it shall be the duty of the boards of supervisors of . 
6 said counties of Cabell and Boone to levy-the amount necessary 
7 to pay said engineer. o 
1 4. The said commissioners, or any ‘person appointed by them 
2 for that purpose, may enter upon any lands adjacent to said 
3 road, and take therefrom any timber, stone, dirt or gravel 
4 necessary to the construction of said road, by paying a reason- 
5 able compensation therefor, if demanded by the owner; and in 
6 case of a disagreement between such owner and the Commis- 
7 sioners, or the person appointed by them as aforesaid, as to the 
8 value thereof, the same shall be ascertained and determined 
9 according to section twenty-nine of the act passed December 4, 
10 1863, entitled “ An act providing for the construction and - 
11 repair of roads and bridges.” l 
] 5. The boards of supervisors of each of the said counties of 
2 Cabell and Boone, may adopt and establish the said road, when 
3 the same is located under the. provisions of this act, as a county 
= 4 road, and may order the surveyors of roads in the several road 
5 precincts, or districts through which the'same passes, to apply 
6 the money and labor subject to their control, or so much thereof 
7 as the board may deem proper, to the construction of that por- 
8 tion of said toad within their respective precincts or districts, 
_ 9 at such points and in such way as the said Commissioners, or the 
10 person or persons appointed by them for that purpose ws 
11 designate; and every such surveyor while so working upon said 


12 road, shall have all the powers, and may perform the same 


13 duties as are conferred upon and required of him by the act 

14 recited in the 4th section of this ae 
1 6. Every person who’shall subscribe for the construction of 
2 said road, payable in labor, shall state the number of days he 
3 proposes to work thereon, and Gan he fails or refuses to 
4 perform such labor, he shall forfeit the sum of one dollar and 
5 fifty cents for each and every day of such failure, which may be 
6 recovered, with costs, in the name of said Commissioners before 
7 any court or justice, having jurisdiction in the case. And the 
8 said Commissioner may in like manner sue for and recover any 
9 and all subscriptions made for the construction of said road pay- 

10 able in money. 
1 77.-The said Commissioners may, in their discretion let out the 
2 said road, or any part ierst to contract, and take from the 
3 contractors bonds, with good security‘ payable to themselves, for 
4 faithful performance of their contracts. In case of the failure of 
5 any such contractors to comply with the conditions of his bond 
6 the said Commissioners may maintain an action thereon for the 
7 damages occasioned by such failure: 
1 8, The voters of any township through which any part of 
2 said road passes, moy. at their annual township meeting, or at a 
3 special meeting called for’that purpose, if the votes in favor of 
4 the proposition are a majority of the whole vote cast, levy a tax 
5 on the property in their township, subject to taxation, of, not 


6 exceeding in any one year, twenty cents on every one hundred 
\ 


™ 


M- 
7 dollars of the taxable value of such property, to be applied to 
8 the construction of said road in such township. 
1 9. If from any cause any of the Commissioners herein named 


2 shall fail or refuse to act, the remaining Commissioner or Commis- 


~ 


3 sioners shall from time to time appoint Others in their stead, 
_ 4 who shall have all the powers and-perform all the duties of the 
5 Commissioners appointed by this act. 

1 10. When the said road is completed it shall be under the 
2 jurisdiction of the boards of supervisors of the said counties of 
8 Cabell and Babies: and of such other counties as may be created 
4 out of the territory thereof, and shall be kept in repair as other 

| 


5 county roads. ~ 


House Bill No. 84. 


A BILL amending and re-enacting the ninth section of the act 
passed March.1, 1866, entitled “An Act to mpeoeporate the Cov- 
ington and Ohio Railroad Company.” 


Be it enacted by the Legislature of West Virginia: 
1 Section nine of the act passed March first, eighteen vae | 
2 and sixty-six, entitled “An Act to incorporate the Covington 
8 and Ohio Railroad Company,’ is hereby amended and re-enacted 
4 so as to read as follows: 

5 9. James Burley, Henry J. Samuels, Burtom Despard, Joel 
6 McPherson, and 

7 are hereby appointed commissioners to act on the part of the 
8 State of West Virginia, either separately or in conjunction with 
9 the commissioners appointed by the State of Virginia, Picea: 

10 duty it shall be to offer the benefits of this charter for the 

ll acceptance of capitalists, so as to secure the speediest and best 

12 construction, equipment and operation of said railroad. To 

13 this end they are empowered to make a contract with any par- 

14 ties or companies who shall give the best terms and the most 

15 satisfactory assurances of capacity and responsibility, and to 

16 introduce into said contract any additional stipulations for the 


17 benefit of the State, or in furtherance of the purposes herein 


18 declared, not inconsistent with this act; which said contract 


` 


o 2 
19 shall be, to all intents and purposes, as much a part of this 
20 charter as if the same had been herein included at the time of 
21 the passage of this act. Provided, that if the West Virginia 
22 Central Railway Company shall offer to contract said road on as 
‘23 good terms, and shall give as satisfactory assurances of capacity 
24 and eriy as any other persons 7 company, then said 
_ 25 commissioners shall make said contract with said-company. But 
26 no act of the said commissioners, whether acting by themselves 
27 or in conjunction with the commissioners appointed by the State 
28 r Virginia, shall be valid or effectual unless approved of or 


29 voted for by at least three of the commissioners appointed by 


30 this act. 


4 


_ House Bill No. 85. 


A BILL to amend the Charter of the West Virginia Central Rail- 
way Company. 


Be it enacted by the Legislature of West Virginia: 

1 1. The West Virginia Central Railway Company organized 
2 under the provisions of the act passed March 2, 1864, entitled 
3 “An Act to incorporate the West Virginia Central Railway 
4 Company,” are hereby required to commence the construction 
5 of that part of their railroad between the mouth of Sandy, in 
6 the county of Wayne, and the town of Charleston, in the county 
7 of Kanawha, within six months after the passage of this act, and 
8 to complete and put the same in running order between the 
9 points aforesaid within eighteen months thereafter. 

1 2. In case the said company shall in any way fail to comply 
2 with the provisions of the preceding section, all their rights, 
3 powers, privileges and franchises under the act aforesaid, or un- 
4 der the act passed February 24, 1865, entitled “An Act to 
5 amend the charter of the West Virgiria Central Railway Com- 
6 pany,” shall thenceforth cease and determine and their charter 
T be bia forfeited; and in case the said company shall have 
8 constructed any part of their railroad at the time of such for- 


9 feiture, the same shall thereupon vest in this State. 


- House Bill No. 86. 
A BILL to revise chapter eight af the Acts of eighteen hundred 
and sixty-five. 

1  WHEREAs, on the twenty-third day of February, 1866, an 
2 Act was passed by the Legislature of this State, entitled “An 
3 Act to repeal chapter eighth of the Acts of eighteen hundred 
4 and sixty-five ; and whereas, it was intended by said Act to 
5 repeal chapter eight of the Acts of eighteen hundred and sixty- 
6 four, and not that of eighteen hundred and sixty-five, therefore 

Be it enacted by the Legislature of West Virginia: 
1 1. Chapter eighth of the Acts of eighteen hundred and sixty- 
2 five, entitled “An Act to legalize the Acts of John B. Baum- 
8 gardner, collector of the revenue of Cabell county, and his dep- 
4 uties inthe collection of said revenue, and to authorize the 
5 same to be pleaded in bar of certain suits therin i hav- 
6 ing been repealed by mistake, as mentioned in the preamble of 
7 this Act, the same is hereby revived, and shall have the same 
8 force and effect, in all respects, as if the said repealing act had 
9 not been paa f l 
1 2. The Act passed February 28d, 1866, entitled “An Act to 


2 repeal cbapter eight of the Acts of eighteen hundred and sixty- 


3 five,” is hereby repealed, 


House Bill No. 87. 


A BILL to provide for the pay of certain officers of the Board 
of Registration. 


Be it enacted by the Legislature of West Virginia: 

1 The Auditor is hereby authorised to pay out of the State 
2 Treasury, all officers who have performed service under the-pro- 
3 visions of an Act entitled “An Act to-regulate the registration | 
4 of voters,” passed February 26, 1866, upon accounts verified 
5 by the affidavit of the claimant and approved by the President 


6 of the Board of Registration of the respective counties. - 


pa 


_ House Bill No. 88. 


. A BILL to-amend an act entitled ‘An act. for..the..collection” of 
Taxes,” passed December 7, 1863. 


Be it enacted by the Legislature of West Virginia: 
1 Section 3 of chapter 181 of the acts of 1863, is hereby 
2 amended and re-enacted so as to read as follows: 
3 “3. It shall be the duty of the sheriff or sallestor: to give 
4 notice-by posting at the public place of meeting of the people of 
5 each township, and at not less than six other public places in 
6 the township, for at least twenty days before the ie appoint- 
T ed, that he will attend at such place on two several days to be 
8 fixed by him, one of which, if practicable, shall be a day fixed 
9 for a public meeting of the people of said township, between the 
10 first day of September and the first aay of November following, 
11 for the purpose of receiving taxes due- by the people residing 
12 or paying taxes in said township; and that he will ake a dis- 
13 count of two and a half per centum to all such persons as shall 
14 pay all their T on or before either of the said days, and not 
15 otherwise; which discount shall be made on the whole amount 
16 of tax so collected by said sheriff or collector. Said sheriff or 
17 collector shall, within thirty days after he shall have kept his 
18 appointment, give notice to the tax payers, in the same manner 


18 as required above, that he will attend at the same place, on a 


* 
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18 day designated in said notices, for the purpose of receiving the 
19 taxes in said township yet unpaid, but no discount shall be 
20 made on the taxes paid on said day; but after said day, the 
21 sheriff or collector shall add to each tax receipt remaining un- 


22 paid, five per centum, to be collected with the taxes. 


x 
~< 


. 


House Bill No. 89. 


A BILL to amend the act passed March 1st, 1864, entitled, “An 
act to exempt a certain amount of Property from execution or 
other process.” 


Be it enacted by the Legislature of West Virginia : 

-1 1. The act passed March ist, 1864, entitled “An act to 
2 exempt a certain amount of property from execution or other 
3 process,” shall not apply to debts created for funeral expenses, 
4 but all such debts may hereafter be sued for and collected in 
5 the same ane: and to the same extent as if said act had not 


6 been passed. 


House Bill No. 90. 


A BILL to prevent persons from ranging on the lands of others 
' without permission. 


Be it enacted by the Legislature of West Virginia :. 
1 1. Any person who shall range over the lands of others in 
2 the county of Greenbrier for the purpose of hunting or fowling 
3 shall be fined by a justice of the county in which the offence 
4 has been committed, for the first offence one dollar, and for 
5 each succeeding offence five dollars. But this act shall not 
6 be applicable to any person who has not been forbidden in 


T writing by the owner of such land. 


~ 


Si 
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House Bill No. 91. 


A BILL providing for the construction, improvement and repair of 
Roads and Bridges. ` 


-~ 


Be it enacted by the Legislature of West Virginia: : 
1 1. The road precincts which have been heretofore established 
2 in any township shall continue until changed according to law. 
i 2. The surveyors of roads of any township shall have power 
2 to change the boundaries increase or diminish the number of 
3 precincts in cats respective townships, at a meeting called for 
4 that purpose, provided a majority of all the surveyors in such 
§ township concur, and report any such change to the township 
6 clerk, who shall keep a record of the same. For the purpose of 
7 improving the roads they may have power with ike consent of 
8 the land holders through which their road may pass, to change 
9 the same where such change will not increase the length or 

10 grade or require more work to keep it in repair. 
1 3. No road precinct shall include any part ofan incorporate 
2 townor city, notwithstanding anything to the contrary-contained 


3 in the preceding sections. 


1 4. The voters of each township, pursuant tothe second section ` 


2 of article seventh of the constitution, shall annually elect a sur- 


3 veyor of roads for each precinct in their township. 
1 5. If any person elected such surveyor refuse to serve he shall 


2 forfeit twenty dollars; but the supervisors of the county may 


ta 5 = oe Ti 


— 
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_ 2 
8 remit such forfeiture, and a person who has served one term, 
4 may refuse to serve a second without being subject to any pen- 


5 alty therefor. s 


= 


1 6. Every surveyor of roads in all counties wherein a road tax 
2 is levied and collected before entering on the duties of his office, 
8 shall give an official bond, in the penalty of one hundred dollars, 
4 to be approved by a justice of his township, and to be filed in the 
5 office of the clerk of his township ; Provided, however, in those 
6 counties where no road tax is levied the surveyors shall not be 
7 required to give bond. 
l1 7. Every P of roads shall perform the following duties 
2 within his read precinct, that is to say: He shall superintend 
3 the county roads and bridges, cause the same te be put and kept 
4 in good order and repair, of proper width, well drained, and to 
5 be cleared and kept clear of rocks, falling timber, landslides and 
6 other obstructions. He shall cause to be opened and made all 
7 new county roads and alterations of former roads erdered by 
8 proper authority. He shall cause to be placed and keptat the fork 
9 or crossing | of every county road, a guide board, on which shall 
10 be stated in plain letters the most noted places to which each 
ll road leads. Across every stream where it is necessary, and 
12 practicable, he shall cause to be placed and kept, a sufficient 
13 bridge, bench or log for the accommodation of foot passengers. 
14 Where any more important bridge is necessary, and it is prac- 
15 ticable for him to have it made with the money and Jabor which 
16 is at his.disposal by virtue of his office, he shall cause it to be 


~ 


s | 8 
17 made safe and convenient, gid at least twelve feet broad. He 
18 shall notify all persons who are. liable by law to work on the 
19 road,.of the time and place at which they are required to attend 
20 for that~parpose, and shall direct and superintend their work. 
21 When.any county road is suddenly obstructed by the fall of 
22 rock or timber, landslide or other cause, or a county bridge is 
23 Ton any cause rendered unsafe, he shall immediately order out 
24 such number of persons liable to work on the roads, as may be 
95 necessary, and without avoidable delay cause T obstruc- 
26 tion to be removed from the road, (or the bridge to be made 


27 safe. 


~ 
~ 


1 8. Every surveyor of roads shall keep an exact account of all 
2 money received by him by virtue of his office, and of his official 
8 expenditures. He shall render such an account under oath to 
4 the supervisors of hiš county annually; within two weeks after 
5 the first day of June. If any road tax be placed in his hands 
6 for collection, he shall be charged with the whole amount there- 
T of, and if he claim credit for delinquencies, shall render his 
8 account thereof under oath to the said supervisors during the 
9 — two weeks. The supervisors shall cause the said avcounts | 
10 to be examined without delay, compared with the evidence and 
l1 vouchers, the balance ascertained, and a minute of such settle- 
12 ment recorded in their journal. 


1 9. Every surveyor of roads shall keep an exact account of the 


2 number of days’ work done on the roads in his precinct by each 


` 
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- 8 person liable to work thereon: and shall, if required, make re- 
4 port thereof tothe supervisors. | 

1 10. He shall, also, make a report to the supervisors, annually, 
-2 during the two weeks succeeding the first day of J he of the 
3 condition of the county roads and bids in his precinct ; the 
4 amount of money and labor expended ern during the year 
~- 5 ending on the first day of June, and the improvements, altera- 
6 tions and TA work finished during the year, or in progress ; 
7 and shall recommend in such report any improvements, alter- 
8 ations or new work, which he thinks ought to be made, stating 
9 the probable cost thereof. ~ 

1 11. Every surveyor of roads shall] deliver the books, accounts 
2 and papers pertaining to the office, and oe the money in- his 
3 hands, by virtue of his office, to his successor, when he shall de- 
4 mand thesame. If he fail to do so, he shall forfeit not less than 
5 five nor more than thirty dollars; ‘aid in addition thereto, he 
6 and his sureties shall be liable for such default upon his official 
7 bond. 

1 12. If a surveyor of roads fail to perform any duty required 
2 of him by law, and there is no other penalty prescribed therefor, 
3 exclusive of the liability of his official bond, he shall forfeit not 
4 less than five nor more than thirty dollars for every such offence. 
5 But he shall not be liable for failure to perform any duty speci- 
6 fied in the seventh section, if it eae that the money and 


7 labor at his disposal, by virtue of his office, were insufficient to 


8 enable him to do so. 


: 5 

1 18. Every male person, not under sixteen nor over sixty years 
2 of age, who resides in any road, precinct, and is not a pauper, 
8 having had at least three days’ notice, shall attend in person or 
4 by suficient substitute, with proper tools, and work on the 
5 county roads in such precinct, under the direction of the sur- 
6 veyor thereof, at such places and on such days as the said sur- 
7 g may appoint, and may be required tō perform as many 
8 days work as is necessary for the construction, improving and 
9 keepingin good repair the county roads and bridges, computing 
10 hours’ work to the day, except in cases of emergency, 
11 as provided for in the last sentence of section seven. 

1 14. If any person fail to per’orm the duty required of him’ 
2 by the preceding section, he shall pay to the surveyor of his 
8 precinct one dollar and twenty-five cents as a commutation for 
4 each day’s service; and he shall be deemed to have so failed, 
5 if, having attended at the place and on the day appointed, he 
6 refuse to obey any reasonable direction of the surveyor, or 
7 spend the time in idleness or inattention to the work assigned 
8 him. It shall be the duty of the surveyor to collect all sums 
9 of money which become payable as aforesaid; and if suey sum 
10 be not paid within ten days after such failure shall have oc- 
11 curred, it may be recovered. with costs at the suit of the sur- 
12 veyor before any justice having jurisdiction. Al! money re- 
13 ceived by a surveyor under this section, after the payment of 


14 costs, shall be applied to the construction, improvement and 


15 repair of roads and bridges in his precinct. 


l 6 
1 15. For the purpose of the thirteenth section, the residence of 
2 any person who has a family shall be held to be where his family 
8 resides, and if he have no family, where he boards. The notice 
4 required by that section may be given by the surveyor in per- 
5 son, or by any person under his direction, and may be served 
6 on the person Hable to work as aforesaid, or by leaving a writ- 
7 ten notice ab his residence; and, except in the last case, the 
8 notice mav be either oral or in writing. 
1 16. The surveyor of roads for any precinct, with the approval 
2 of the supervisor of his township, may exempt from the operation 
3 of the thirteenth section any person they may think unable to 
4 perform such work, and at the same time unable to pay the 
5 commutation. Such exemption must be in writing, and shall 
6 continue in force one year only from date. 
1 17. Any person who has peformed the work required by the 
2 thirteenth section; or paid the commutation therefor ia any year, 
3 in one road precinct, shall not, if he remove-into another pre- 
4 cinct, be required during the same year to work on the roads 
5 or pay commutation therein. 
1 18. If any person, under an order of the board of supervisors _ 
2 and direction of the surveyor, perform more labor on the county 
3 roads of His precinct, in any year, than is due ects him, the 
l 4 surveyor shall give him a certificate specifying the amount of 
5 extra labor so performed, which certificate shall be received, for 


.6 the amount specified, in discharge of any labor or road tax 


7 within the same precinct due in any subsequent year from the 

8 person to whom such certificate was given. l 

1 19. The supervisors of the county “may authorize the sur- 

2 veyor of any road precinct therein to hire s0 many laborers as, 
~ 8 with those liable to work on the roads in sach precinct and the 

4 money at bis disposal, will suffice to pul and keep the county 

5 roads and bridges therein in good order, and open and make 


6 such new county roads and alterations as may be ordered by 


$ 


7 proper authority, They may also authorize him to purchase 
8 gunpowder for the removal of obstructions in the roads; and 
9 tools and implements to be preserved and transferred from one 
10 surveyor to another as the supervisors may direct. The sur- 
11 veyor shall return a correct account, on oath, of all expenses so 
12 incurred, as also the expenses of placing and keeping up guide 
13 boards as before mentioned: and the excess, if any, of such 
14 account beyond the money in the hands of the surveyor by vir- 
15 eis of his office, shall be paid out of the county treasury. 
1 20. Whenever it may be necessary to have wagons, carts, 
2 ploughs or scrapers, draught oxen or horses for making or repair- 
3 ing any county road or bridge, the surveyor may hire the same 
4 by agreement with the owners; or if he anuai so obtain the 
5 use thereof, ‘mav, by warrant of a justice of the township, 
6 impress such of them as may be necessary, with their peat: The 
7 surveyor, in either case, shall allow a fair compensation to the — 
8 owner for the use thereof; and if the rns and owner can- 


9 not agree as to the amount, each shall choose a freeholder of 


: 8 
10 the township, and the two so chosen: may, if ee select a 
ll third, to ascertain what would be a fair compensation to the 
12 owner for the use of the said property. ‘The sum so agreed on 


13 or ascertained shall be paid by the surveyor out of any money 
14 in his hands by virtue of his office, or out of the county treasury. 
“1 21. The surveyor of any road precinct may take from any 
2 convenient lands so much wood, stone, gravel or earth as may 
3 be necessary for constructing or send any county road or 
4 bridge in such precinct ; and may for the purpose of draining 
5 such road, cause a ditch to be cut through any land adong 
6 the same. But such wood and other articles shall not be taken 
_7 from, nor such ditch cut through any lot in a town or city with- 
8 out the consent of the owner. The surveyor atl, if required, 
9 allow a fair compensation to the owner for the articles so taken, 
10 or the damage done by cutting the said ditch; but if the sur- 
ll veyor and the owner cannot agree‘as to the amount. the same 
12 shall be ascertained according to the preceding section. The 
13 sum so agreed on or ascertained shall be paid by the surveyor 
14 out of any money in his hands by virtue of his office, or by draft 
15 on the county treasurer. of 
1 22. When it shall appear to the supervisors of any county 
2 that the money and labor at the disposal of the surveyor of any 
8 road precinct therein, by virtue of. the preceding section of 
4 this chapter, will not be sufficient in any year to open, make 


5 and construct the necessary county roads and bridges in such 


6 precinct, and put and keep the county roads and bridges therein 


9 
7 in good repair, they, may, by order or resolution entered on 
8 their journal, authorize the surveyor of such precinct to ‘levy 
9 and collect a road tax on the real and personal property taxa- 
10 able i in the as precinct, at such r ite to be specified i in athe order 
11 or resolution, as to the said | supervisors shall seem proper, not 
eke E however, in one year thirty cents on ie hundred 
13 dollars valuation according to the last aiii thereof for 
14 state taxation ; one sixth at least of which tax shall Gs paid in 
15 money, ana the remainder i in labor, at the option of the pereon 
16 liable to pay she same. If such person desiie to pay any part 
17 of the tax in Tabor, he snall Hote on the county toads and 
18 bridges i in such precinct i in poreon or by snch able-bodied sub- 


19 stitute or substitutes as may be accepted by the surveyor, at 
20 such times and piares as shall be appointed by N and under 
21 his.directıon ; and a day s labor of an able-bodied man n shall be 
22 computed at a rate to be specified by the board of SU ea 
23 When any such w tax is to be levied, the assessor shall make 
24 out and furnish to the surveyor a fall and perfect list of all 
25 property taxable i in the amd precinct, with the valuation thereof, 
26 including in such list every tract of: land ‘the greater part 
27 whereof ties in the said’ Brent: a shall extend the said taz 
28 so as to show i in one column the amount die by each person. 


29 For sng and furnishing “this list, ae assessor shall be 


30 allowed by the pa peEyienrs: a eoaonable compensation, payable 
31 out of the county treasury. The surveyor shall collect the eaid 


32 road tax and all delinquencies in respect to any like tax before 
2—H. B. No. 9, aR ; 


~~ 
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33 levied in his precinct, and may distrain therefor when the same 
34 shall renan unpaid for ten days after the demand, in like man- 
85 ner as the sherif may distrain for county levies, after the first 
86 day of October; or may sue therefor in his own name and off- 
87 cial PERA before any coùrt or justice having jurisdiction. 
88 For collecting such road tax, if he duly account for, apply and 
39 pay over the same, the surveyor shall be allowed out of the 
40 same a commission of seven and „one-half per cent on the 

4l amount with which he is chargeable. All money and labor 
42 obtained in any precinct by virtue of this section, after paying 
43 costs and expenses of- collection, shall be applied to the con- 
44 struction, improvement and repair of county roads and bridges 
45 in such precinct. 
1 28. Every surveyor of roads in all counties where a road tax 
2 is levied and collected shall be allowed to retain out of the 
38 money which may come into his hands by virtue of his office, 
4 such compensation as shall be ordered by the board of supervi- 
5 sors for weer day necessarily employed by him in performing 
6 his official duties, and his own affidavit shall be recorded as evi- 
7 dence terest but there shall not be included in the computa- 
8 tion the time occupied in the collection of any road tax, and, if 
~ 9 he is liable to work on the roads, there shall be deducted from 
10 his compensation as many days as are designated by the board of 
11 supervisors, that each one is required to work on public roads. 
l : 24. When a bridge is necessary, within a county or across the 


2 boundary thereof, and ‘it is not practicable for the surveyor of - 


11 
3 the road precinct to have it built or repaired with the means at 
1 his disposal, the supervisors of the county may contract for 
5 the same or any part thereof on such terms as may be agreed. 
6 upon, and take bond and security from any contractor for the 
7 faithful performance of his contract; and pay for the work in 
8 whole or in part out of the county treasury, or by issuing bonds 
9 or other evidences of debt for the same, as may be agreed upon. 
* 10 And to this end they may appoint one or more commissioners, 
11 or a committee of their own body, to advertise for and receive 
12 proposals, and may make such other order in the premises from 
13 time to time as shall be necessary or proper. 
1 25. In like manner they may contract and pay for making, im- 
2 proving or keeping in order the whole or any part of any county 
3 road within the county. 
1 26. The supervisors of adjoining counties may enter into such 
2 agreement or arrangements with each other as shall seem to 
8 them expedient for opening, constructing and keeping in repair 
4 any road, from a place of one of the counties to a place in the 
5 other, or any bridge across a stream between the two counties. 
1 27. When any joint stock company incorporated by this State 
* ` 2 shall have been formed to construct a road or bridge, wholly or 
3 in part within any county, the supervisors of such county may 
4 subscribe for, and take, hold or dispose of stock in such company 
5 under the regulations and subject to the restrictions prescribed 


6 by law. 


1 2 
1 28. The supervisors of a county may, upon . a petition, permit 
2 gates to be erected across s any county road therein, or ‘cause a any 
3 gates erected across a county road to be reñoved ; but notice for 
4 every petition for that purpose must first be posted at the ‘front 
5 door of the court house, and at three ‘public places o on or in the 
6 vicimty of the gate proposed to be erected or removed, at least 
7 three weeks before the meeting at which such order is made. 
1 29. The supervisořs of a county may, upon petition, direct any 
2 county road or landing therein to be discontinued ; but notice of 
3 every such pètition must, three weeks at least before it is acted 
4 upon, be Posted at the front door of the court house, and at 
5 three public places i in every township in which any part of said 
6 road or landing may be. Upon such petition, after notice given 
7 as aforesaid, the supervisors shall appoint two or more viewers, 
8 ora committee of their own body, to view such road or landing, 
9 and report in writing whether, in their opinion any, and if any, 
10 what inconvenience would result from discontinuing the same. 
11 Upon such report, and other evidence, if any, the supervisors 
12% may discontinue the road or landing; taking care in every case 
13 of an established post road, nat. .to discontinue the same until . 
14 another has been substituted. ~ 
1 80. The board of ‘supervisors for the several counties in this 
2 ‘state, at their annual meeting for making the county levy, or at 
3 a special meeting for the purpose, shall, in compliance with the 


4 provisions of this act, adopt euch a system for conducting, im- 


13° 


5 proving and keeping in good repair, all the county roads and- 


e 


6 bridges within their respective. counties. 
1 31. Ifany board of supervisors believe that itil be to the 
2 interest of their county, upon the report of {he surveyors of 
4 poads, may, on all “property ‘subject to taxation for ŝtate pur- 
oe levy a fax sufficient for constructing, improving and 
6 keeping in good ‘repair all their county suds and bridges; 
7 provided, however, that ‘said tax does not exceed the sum of 
8 thirty (30) cents on each hundred dollars worth of property in 
9 any year. Said road tax to be collected by the surveyors of 
10 roads within their respective precincts, and for this purpose 
11 they shall have all the jurisdiction and power that sheriffs have 
12 for collecting state and county tax. The board of supérvisors 
13 may dispense with the work required by the thirteenth section 
14 of this act, or they may require a specified amount of work and 
14 a specified rate of tax, to be levied and collected, which shall, 
15 together, be ‘sufficient to construct, improve and keep in good 
16 repair all their corns roads and bridges. Or they may require 
I7 a sufficient amount of labor, provided for in section 13 of this 


18 act, to construct, improve and keep in good repair “all their 

19 county roads ad bridges, ‘and a dispense with a road 
20 tax. | 

1 82 ‘Every. county road heretofore established and opened 
2 pursuant so law, and which has not béén lawfully discontinted 
3 or vacated, shall continue as such, subject to the provisions of 


4 this act, until properly discontinued.’ The roads, bridges and 


; 14 
5 public landings transferred by the State.to the supervisors of 
6 the several counties in which they are situated, shall hereafter 
T be regarded as county roads, bridges and landings.. 
1 388. When any road is altered, it shall be discontinued:to the 


2 extent of such alteration, and no further, 


-1 34. Not more than one acre of land shall be condemned for 


~ 


2 any one landing, and no road or landing shall be established by 
3 the supervisors of a county, upon or throuzh any lot in an noe 
4 porated town or city, without the consent of the owner thereof, 
5 nor within the limits of such town or city without the consent 
6 of the council thereof, subject, however, to the provisions of 
T the law designating how land may be taken for public use. 

1 85. No bridge, unless it be exclusively for footmen, shall be 
2 less than twelve feet wide. Every road shall be thirty feet 
3 wide, unless the supervisors of the county order it to be less, 
4 and they may order a road adjoining a city, town or village to 
5 be made not exceeding sixty feet wide for a distance of one- 
6 half a mile or less therefrom. The grade of every road to be 
7 hereafter established shall not exceed five degrees, unless spe- 
8 cially authorized hy the supervisors of the county. 

L 36, When any person desires the establishment or alteration 
2 ofa public road, Bridge or landing in any county, he shall peti- 
3 tion the supervisors thereof for that purpose, setting forth in 
4 his petition specifically, the nature and location of the proposed 


5 work; and the supervisors shall thereupon, (and they may do so 


6 without such petition in any case in which they deem the in- 
\ 


15 A 
7 terest of the people ofthe county to require it,) appoint two or 
8 more viewers, or a committee of their own body to'view the ground 


9 and report the advantages and disadvantages, which in their opin- 


10 ion will result, as well to individuals as the public, from the pro- 


11 posed work, and the facts and circumstances that may be useful, to 
12 enable the supervisors to determine whether such work ought to 
18 be undertaken by the county; sane especially whether it will 
14 be necessary to take any private enclosure, or to injure or destroy 
15 any building; the probable cost of the work, the names of the 
16 land owners whose property would have to be takenor injured; 
17 which of fen require compensation and the probable amount 
18 to which each of them would be entitled. The viewers or com- 
19 mittee may examine other routes or locations, other than those 
20 proposed, and report in favor of the one they prefer, with their 
21 reasons for their preference. They may employ a surveyor, if 
22 necessary, who shall be aliowed by the supervisors a reasonable 
23 compensation, not exceeding $2,50 per day to be paid out of the 
25 county treasury. A map or diagram of the route or location 
26 shall be returned with the report; the report may be recommit- 
27 ted by the supervisors, with, or without special instructions to 
28 the same or other viewers or committee. 

1 87. Upon the report, if Tie supervisors be pee the pro- 
2 posed establishment or alteration, the petitioner shall pay all 

3 cost and expences o of the T A to. be ascertained by the 


4 clerk of the said hond and recovered, if necessary, by suit in 


5 the corporate name of the supervisors before any court or jus- 


16. i 

6 tice having jurisdiction. But unless the supervisors, upon such 

T report decide against undertaking the proposed work, they shall 

8 appoint a day for hearing. the parties interested, and cause 

9 notice thereof to be given to the proprietors and tenants of the 
10 property which would have to be taken or injured, to show 
11 cause against the same. Such notice may be served on such of 
12 them as are found within the county, and on any agent therein 
13 of any proprietor not so found, or by order of publication as to 
14 any party interested who is not found in the county. a 
1 38. At any time, if the supervisors have enough before them 


~ 2 vo enable them to ascertain what would be a just compensation 


8 to the proprietors and tenants, and such proprietors and ten- 


4 ants are willing to accept what the board deems just, the said 


5 supervisors upon such acceptance being reduced to writing and 
6 signed by the proprietors and tenants, may determine to under- 
7 take the work. . i 
1 89. Upon hearing the parties interested, the supervisors 
2 shall decide for or against undertaking the proposed work on 
3 behalf of the county. If they decide in favor of the same, and 
4 the compensation to be paid to any proprietor or tenant be not 
5 fixed by agreement, they shall order proceedings to be instituted 
6 and prosecuted in their çorporate name, before the circuit court 
T of the county, or the judge thereof in vacation, pursuant to 
8 law, to ascertain what will’be a just compensation to such pro- 
9 prietor or tenant in the premises. But when such compensa- 
10 tion shall have been so ascertained, it shall be at the option of 


17 


11 the supervisors to pay the same aeeoraing to law, or abandon 
12 the proposed undertaking. 

1 40. The owner or occupier of every-dam shall, so far as a road 
2 passes over the same, keep such dam in good order, at least 
3 twelve feet wide at the top, and also keep in good order a 


4 bridge of like width over the pier-head, flood-gates or any waste 


5 cut through or round the dam; and shall erect and keep in good 


6 order a strong railing on both sides of such bridge or dam, un- 
7 less such railing be dispensed with by the supervisors; if he fail 
8 to comply with this section, he shall pay a fine for every twenty- 
9 four hours’ failure, of two dollars; but the fine shall not in any 
10 one prosecution exceed fifty dollars; and where a mill-dam is 
11 carried away or destroyed, the owner or occupier thereof shall 
12 not be thenceforth subject to such fine until one month atter 
13 the mill shall have been put in operation. . 
1 41. Any person owning land upon a water-course may erect a 
2 wharf on the same, or a pier or bulkhead in such water-course 
3 opposite his land, so that the navigation be not obstructed there- 
4 by, and so that such wharf, pier or bulkhead shall not otherwise 
5 injure the private rights of any one. But the supervisors of the 
6 county in which such wharf, pier or bulkhead shall be, after 
7 causing ten days’ notice to be given to the owner thereof of their 
8 intention to consider the subject, if they be satisfied that such 
9 ee pier: or bulkhead ebstruets the navigation the water- 
10 course, or so MEN on aay public landing as to prevent the 
11 free use thereof, may abate the same. 


Í 42. Any person desiring the privilege of erecting a wharf at 
2 or on any county landing, may present a petition to the super- 


3 visors of the county for such privilege, but notice of the petition, 
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4 or of his intention to on the same, must be posted at the 
5 front door of the court house, and three public places in the 
6 township in which it is proposed to erect such wharf, three 
7 weeks at least before such petition is acted on. The said super- 
8 visors, upon i petition and notice, may grant such privilege 
9 upon such conditions and limitations, and fix such rates and 
10 charges for wharfage, as they see fit. But they may, at any 
11 time afterwards, upon ten days’ notice to the owner of such 
12 wharf, or his tenant, revoke such privilege, or alter such condi- 
13 tions or limitations, or regulate the rates of charges. 
1 43. Nothing contained in either of the last two sections shall 
2 be construed to authorize the erection of any wharf, pier or 
8 bulkhead within the limits of an incorporate town or city, with- 
4 out the consent of the council thereof. 


1 44. Any person owning land having timber upon it, or con- 


2 taining ore, coal or other minerals, who desires to obtain a sub- 
~38 terranean. or surface right of way, by railroad or otherwise, un- 


_4 der, through or over land belonging to another, or over any 


5 railroad, canal, state or county road, for the purpose of mining 
6 for such minerals, or conveying such timber or minerals to mar- 
7 ket; or who desires to obtain land on or near a railroad, naviga- 
8 ble stream or public road, for a place of deposit, sale and ship- 
9 ment of such timber or minerals, may make application there- 
10 for, pursuant to law, to ‘the eircnit court of the county or the 
11 judge thereof in vacation, and the proceedings’ thereon had shall 
12 conform to the law in such cases made and provided. 
1 45. The report of the commissioners appointed pursuant tå 
2 law, to ascertain the just compensation to be paid for the prop- 


3 erty to be taken or injured, for the purpose mentioned in the 


19 


4 preceding section, shall not be confirmed and ordered to be re- 


5 corded by the court or judge, unless from such report and the 
6 evidence in the case, the court or judge is of opinion that the 
7 purpose for which the property is to be taken is of public utility; 
8 nor then if it appear that the mansion house of any person, or 
8 the yard, garden or orehard pertaining thereto, or any mill, 
10 warehouse, factory, store or shop, railroad, canal, state or county 
11 road, will be materially injured; and upon payment of the com- 
12 pensation, so ascertained, within the time and in the manner 
18 prescribed by the eighteenth section of the said chapter, a right 
14 of way only shall be vested in the applicant, not to exceed fifty 
15 feet wide in aty case, except as to the land condemned for such 
16 place of deposit, sale and shipment, (which shall in no case ex- 
17 ceed one acre,) as to which the title shall be absolutely vested in 
18 the applicant upon such payment. When the right is so vested 
19 in the applicant ‘to cross any railroad, canal, state or county 
20 road, he shall, at his own expense, make and arrange the said 
21 crossing so asto not interrupt, or in anywise interfere with the 
22 free use of such railroad, canal, state or county road. l 
1 46. Inthe following sections, of this act unless a different 


2 construction is requred by the eontext, the word road includes 
8 any State or county road, turnpike or road owned by a company 
4 or person, and the Cumberland road; and the word bridge, any 
5 State or county bridge, or bridge owned by a company or person. 
1 47, Any person who shall kill a tree and leave it standing 
2 within the distance of fifty feet from any county road; or with- 
3 out lawful authority shall knowingly and wilfully break down, 
4 destroy, injure or obstruct any bridge, or any bench or log placed 
5 across a stream for the accommodation of travelers; or destroy, 


6 injure, deface or alter any guide board, mile stone or mile post; or 
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7 obstruct or injure any road, or any ditch made for the purpose of 
8 draining a road, shall be punished by fine not exceeding $10. 
1 48. Any person who shall drive or ride on or over a bridge 
2 faster than a walk, shall be fined five dollars. 
1 49. The fines incurred under the last two sections, shall in 
2 the case or a county road, bridge or work, be to the supervisors 
B of the county, and be paid and applied as provided in the fifty- 
4 third section of this act; in the case of a road, turnpike or bridge 
6 owned by a company or person, shall be to such company or 
7 person; and in case of the Cumberland road or any State work, 
8 shall be to the board of public works, 
1 50. Any driver of a vehicle meeting any other vehicle on a 
2 road or bridge shall seasonably drive to the right, so that they 
3 may pass each other without interference. And when a vehicle 
4 is overtaken by any otber vehicle, the driver of the former shall 
5 bear to the right, and the driver of the latter to the left, until 
6 the latter shall have passed; any driver failing so to do, shall 
7 forfeit two dollars. 
1 51. If any horse race be run on any road or bridge, the rider 
2 of any horse in such race, the owner of any such horse, if he 
Ə consent to such race, and every person who shall bet on such 
4 race shall be fined ten dollars. ¥ 

_L 52, No fine imposed by this act shall bear any action for damages 
2 or breach of contract, or any prosecution for crime. When the 
8 law does not allow the fine to exceed ten dollars, such fine may 
4 be recovered with costs before any justice having jurisdiction. 
5 Except where it is otherwise specially provided, all fines impos- 
6 ed under this act shall be to the supervisors of the county, and 
7 be paid to the surveyor of roads for the precinct in which the 
8 offence was committed, to be applied to the construction im- 
9.provement and repair of county roads, bridges and landings in 

10 such precinct, and it shall be the duty of such surveyor to attend 

11 to the collection and application thereof. 


House Bill No. 92. 


A BILL in relation to the collection of taxes for the years 1861, 
1862, 1863 and 1864. 


e 


Be it enacted by the Legislature of West Virginia : 

1 1. In any and all counties where the solleciton of taxes has 
2 been interrupted or delayed by the operation of the war, the 
3 collection of all arrears of aoe for State or county pur- 
4 poses for the years 1861-2-3 and 1864, shall not be bound by 
5 any statute of limitation now existing, and the time for lèria 
6 and collecting the same is hereby extended to the 1st day of 
T January 1868. 


1 2. All acts and parts of acts heretofore passed in conflict 


2 with the provisions of ‘this act are hereby repealed. 


~ 


- House Bill No. 93. | 


A BILL supplementary to an act entitled “An act to incorporate 
the Laurel Fork and Sand Hill Railroad Company.” 


Be it enacted by the Legislature of West Virginia: 

1 1. That the said Laurel Fork and Sand Hill Railroad Com- 
2 pany shall have the right to extend their Railroad Southward- 
3ly, Hastwardly and Westwardly, to any point between the 
4 Nortwestern Virginia Railroad and the Elk River, and make 
5 such sidings and branches (no such siding or branch exceeding 
6 ten miles in length,) as they may deem necessary and conve- 
T nient to the development of the mineral and agricultural wealth 
8 of the country between the said Northwestern Virginia Rail- - 
9 road and the Elk River. 

1 2. That the capital ao: of said company may be increased 
2 from time to time, when deemed necessary, by a vote of the 
3 stockholders at any meeting, to an amount not exceeding fifty 


4 thousand shares, of fifty dollars each. 


House Bill No. 94. 


A BILL to amend and re-enact the Charter of the town of Charles- 
ton, in the county of Kanawha. 


Be it enacted by the Legislature of West Virginia: 
1 That the charter of the town of Charleston, in the county of 
2 Kanawha, be amended and re-enacted so as to read as follows: 
1 1. The corporate limits of the town of Charleston shall be as 
2 follows, to-wit: Beginning at the Kanawha river at low water 
3 mark, on the line dividing the estate of Bradford Noyes, deceas- 
4 ed, from the lands next above the same and running thence with 
5 said dividing line to the foot of the hill; thence a direct contin- 
6 uation `of the said line to the “Coal Branch;” thence down said 
7 “Coal Branch,” with its meanders to Elk river; thence down 
8 Elk river, at low water mark, to its mouth, and thence up the 
9 Kanawha river with its meanders, at low water mark, to the 


= 


10 place of beginning. i 
1 2. The municipal authorities of said town shall be a mayor, 
2 recorder and seven councilmen, who, together, shall be a com- 
3 mon council. 

1 3. The mayor, recorder and councilmen, so soon as they have 
2 been elected and qualified, as hereinafter provided, shall be a 
3 body politic, by the name of “The town of Charleston,” and shall 


4 have perpetual succession and a common seal, and by that name 


5 may sue and be sued, implead and be impleaded ; may purchase 


4 
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6 and hold real estate and other property necessary to enable 
“7 them the better to discharge their duties, and needful for the 
8 good order, government and welfare of the said corporation. 
1 4, All the corporate powers of the said town shall be-exer- 
2 cised by the said council, or under their authority, except where 
3 otherwise iwi 
1 5. There shall be a town sergeant, treasurer, assessor, and an 
2 overseer of the poor, . 

1 6. The mayor, recorder and councilmen shall be elected by 
2 the citizens of said corporation, who may be entitled under this 
3 act to vote. 

l1 7. Their term of office shall be (except when to fill vacancies) 
2 for one year, and until their successors shall have been elected 
3 and qualified as hereinafter provided. . 

1 8. The mayor, recorder and councilmen must be freeholders 
2 in said corporation and entitled to vote for members of its com- 
3 mon council. | ; 

l 9. The first election under this act shall be held on the second 
2 Monday in March, eighteen hundred and sixty-seven, at the 
8 court house of Kanawha county, under the supervision of the 
4 supervisor and inspectors of elections of Charleston township, 
5 and annually thereafter there shall be an election in each year, 
6 at such time and place, and under such supervision, rules and 


7 regulations as the council may prescribe. The officers conduet- 


8 ing the first election shall grant a certificate to the persons 


3 
9 elected, whick certificate shall be recorded inthe journal kept 
10 by the couneil. 


>= 


1 10. AH persons residing in said town, and who shall have paid 
2 the town taxes, if any assessed against hen te the preceding 
3 year, and who shall be etititled to vote for members of the legis- 
4 lature of West Virginia, shall be entitled to vote for all officers 
5 elected by the people under this act. 

1 11. All vacancies occurring from any cause, in any of the offi- 
2 ces provided for in this act shall be filled by appointment by 
8 the council. | . 

1 12. At all elections the vote shall be by ballot. 

1 13, Whenever two or more persons for the same office at any 
2 election shall receive an equal number of votes, the officers con- 
3 ducting the election shall, in an equitable mode préscribed by 
4 the council, determine which of the persons so voted for shall be 
5 returned elected. 

l 14 All contested elections shall be heard and decided by the 
2 council for the time being, but the council may order-a new 
3 election if they are satisfied the ends of justice will be better 
4 attained thereby, 

1 15. A majority of the whole number of officers mentioned iù 
2 the second section of this act, shall be necessary to the transac- 
3 tion of any business whatever. — 

1 16. The mayor, recorder, councilmen and all officers herein 
2 provided for, shall each, before entering upon the duties of his 


3-.office, and within two weeks from the time of his élection or 


f 
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- 4 appointment, take and subscribe the oath prescribed by the act 


5 of the legislature of this State, passed November 16th, 1863, 
6 and an oath to faithfully and impartially discharge the duties 
7 of his office. The mayor having salen such oath or affirmation: 
8 may administer the same to the councilmen and other officers; 
9 certificates of said oaths or affirmations shall be recorded in the 
10 journal kept by . the council, and whenever two-thirds of the 
11 members of the common council stall have so qualified they 
12 shall enter upon their said offices, sud shall supersede the former 
13 council of said town, 
1 17. If any one who shall have been duly elected mayor, 
2 recorder or councilman, shall not have been eligible as herein 
8 prescribed, or shall refuse or fail to take the oath or affirmation 
4 required under this act within the time prescribed, the council 
5 for the time being shali declare his said office vacant, and pro- 
6 ceed to fill such vacancy as provided in section eleven of this act. 
1 18. The council shall be presided over at its meetings by the 
2 mayor, or, in his absence, by one of the councilmen chosen by 
E majority of the council present. l 
1, 19. The council shall cause to be kept, in a well-bound book, 
2 an accurate record of its proceedings, by-laws, acts and orders, 
3 which shall be fully indexed and open to the inspection of the 
4 citizens of the town. The Beer ite of each meeting shall be 
5 read and correċted at the succeeding meeting, and signed by the 


6 person presiding for the time being. Upon the ‘call of any 
7 member, the yeas and nays on any question shall be called and 


5 

8 recorded in the-journal. The presiding officer may vote as a 
9 member of the council, and in all cases of a tie the person at 
10 the time presiding at the council shall have the casting vote. 

1 20. The council shall have power to re-survey said town, and 
2 for this purpose may employ a competent engineer, (which 
3 officer may be made elective by order of the council,) and pre- 
4 scribe his duties, term of office and amount’ of compensation ; 
5 to open new streets, and extend, straighten, widen and repair 


6 old streets and alleys; to curb and pave streets, side-walks and 


~ bad 


7 gutters for public use, and to alter, improve and light the same; 

8 and shall have control of all avenues for public use in said 

9 town ; to have the same kept in good order and free from ob- 
10 structions on or over them; to regulate and determine the 
11 width of all streets, side-walks and public alleys; to order and 
12 direct the curbing and paving of all side-walks and footways 
13 for public use in said town to be done and kept in good order 
14 by the owners or occupants of the adjacent property; to con- 
15 trol the construction and repairs of all bridges and culverts, the 
16 opening and construction of ‘all ditches, drains and gutters ; to 
17 widen, deepen and clear the same of stagnant water and filth, 
18 and to determine at whose expense the same shall be done; to 
19 purchase, lay off and appropriate public grounds, and control 
20 the use of the same; to provide, contract for and take care of 
21 all public buildings proper to the town; to provide for the reg- 
22 ular building of houses or other structures; to cause the removal 


23 of unsafe walls or buildings; to prevent injury or annoyance to 
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6 
24 the public, or to individuals, from anything dangerous, offensive 
25 or unwholesome; to abate or cause to be abated anything 
26 which, in the opinion of a majority of the whole council, shall 
27 be a nuisance; to regulate the keeping of gunpowder and other 
28 combustibles; to provide,in or near the town, places for the 
29 burial of the dead, and to regulate interments in the town, and 
80 provide for shade and ornamental trees; to provide for the 
8l making of division fences, and for the drainage of lots by 
32 proper drains and ditches; to nake regulations for guard- 
33 ing against danger or damage ia fires ; to provide for the 
84 poor of the town y to organize one-or more fire companies a 
35 to provide the necessary apparatus, tools, mgeni enginės, 
36 or any of them, for their use; to provide a sufficient revenue 
37 for said town and appropriate the same to its expenses, and to 
38 provide for the annual assessment of taxable persons and prop- 
39 erty in the town; to adopt rules for the transaction of busi- 
40 ness, and for the government and regulation of its own body; 
41 to promote the general welfare of the town, and to protect the 
42 persons and property of the citizens therein, and to preiti 
43 peace and good order therein; to appoint such officers as they 
-44 may deem proper, including a sergeant, treasurer, assessor and. 
45 overseer of the poor; to define their powers, prescribe their 
46 duties, fix their term of service and compensation, require and 
47 take from them bonds, with such sureties and in such penalty 
48 as the council may determine, conditioned for the true and 


49 faithful discharge of their duties, and remove them at pleasure ; 


4 


be 


: 1 : 
50 (all bonds taken by the council shall be made payable to the 
51 town by its corporate name;) to regulate and provide for the 
52 weighing and measuring of hay coal, wood and other articles 
53 sold or for sale in said town, and to regulate the transportation 
54 thereof through the streets; to establish and regulate markets, ` 
55 to prescribe the time for holding the same, and what articles 
56 shall be sold only in said markets; to protect places of divine 
57 worship; to lay off the town into three or more wards, and 
58 appoint and publish the places of holding town elections; 
59 to erect, or authorize or prohibit the erection of gas works or 
60 water works in or near the town; to prevent injuries to or 
61 pollution of the same, or danger to the water and healibiulnsss 
62 of the town, for all which purposes, except that of taxation, 
63 the council shall haye jurisdiction for one mile beyond the cor- 
64 porate limits of said town. è 
1 “al. To carry into effect these enumerated powers and all 
2 others conferred upon thesaid town or its council expressly or by 
3 implication in this or any other acts of the iniaa, the coun- 
4 cil shall have power to adopt and enforce all needful orders, by- 
5 laws and ordinances not contrary to the constitution and laws of 
6 this State, and to prescribe, impose and enforce reasonable fines 
7 and penalties, including imprisonment under judgment and or- 
- 8 ders of the mayor of said town or the person lawfully exercising 


9 his functions; and the council, with the consent of the supervisors 


10 of Kanawha county entered of record, may have the right to use 


E ` 


8 a ss 
11 the jail of said county for any purpose necessary in the adminis- 
12 tration of its affairs. 
1 22. It shall be lawful for the council to establish and construct 
2 landings, shares and docks on any ground wie does or shall 
83 belong to said town, and to A alter or remove any building, 
4 wharf or dock which has been or shall be so-constructed, and to 
5 lay and collect a reasonable duty on vessels coming to or using 
6 the same; andit shall have power to pass and enforce such ordi- g 
7 nances as shall be proper to keep the same in good order and 
8 repair, to preserve peace and good order at the same and regu- 
9 late the manner in which they shall be used; it shall have power 
10 to appoint as many wharf masters for said town as may appear 
11 necessary, to prescribe their duties, fix their fees and make all 
12 regulations in respect to such officers as they may deem proper. 
- 1 28. The council shall cause to be annually made up and en- 
2 tered upon its journal, an account and estimate of all sums which 
3 areor may become lawfully chargeable to the said town, which 
- 4 ought to be paid within one year, and it shall order a town levy - 
- of sofmuch asin its opinion is the amount which may be raised 
6 from licenses and other sources. 
1 24. The levy so ordered shall be upon all male persons resi- 
2 dents of said town over the age of eighteen years, dogs and all 
3 real and personal estate within guid town subject to State or 
4 county taxes; provided that the bax so levied do not exceed one 
5 dollar on every one hundred dollars of value of unimproved lots, 


6 (or lots upon weich there is no building,) and seventy five cents 


— 


a 
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7 7 every one hundred dollars of value of other real and personal 
8 property, or two dollars per head on each taxable person, or 
9 two dollars per head on dogs, provided further that dogs 
10 kuown as “rat terriers” shall not be taxed. | | 

1 25. Whenever any thiug for which a State license is required 
2 is to be done within the town, the council may require a town 
3 license to be had for doing the same and may impose a tax 
4 thereon for the use of the town, and the council may in any 
5-case require from the person so licensed a bond with such sure- 
6 ties and in euch penalty and with such conditions as it may 
7 deem proper, and may revoke such license at any time if the 
8 condition of said bond be broken. And no license to sell strong or 


9 spirituous liquors, or wine, beer, ale, porter or ‘drinks of like na- 


10 ture within said town, or within two miles of the corporate limits i 


-11 thereof, shall be granted by the supervisors of Kuanawha county, l 


42 unless the person applying therefor shall produce to said super- 
13 visors the certificate of the council of.said town of its consent to 
14 the granting of-such license. 
l À 26, the sergeant shall have power to callect the town taxes, 
2 fines and levies, and shall have power, one month after he shall 
3 have received the books ofthe assessor of said town-todistrain and 
4 sell therefor, in like manner as a sheriff may -distrain and ‘sell for 
' 5 State taxes, and shall in all other respects have the samé powers 
6 as-a sheriff to enforce the payment and collection thereof, and 
7 the said sergeant shall have power to exercise within the corpo- 


8 rate limits of said town all-the duties that a eonstable can legally 
2—H. B. No, 9£ 


ens 


. . 10 


9 exercise in regard to the collection of claims, executing and levy- 


~ 
~ 


10 ing process, and he shall be-entitled tothe same compensation 
11 therefor, except in case of the arrest of any person for violating 
12 any ofthe ordinances of the council, upon conviction of such per- 
13 son, he shall be entitled to one dollar for such arrest, to be taxed 
14 in the costs against the person so convicted, and he and his secu- 
15 rities shall be liable to all the fines, penalties and forfeitures, 
16 that a constable is legally liable to for any failure or dereliction 
17 in his said office, to be recovered in the same manner and before 
I8 the same courts, that said fines, penalties and forfeitures are now 
19 recovered against constables. 
1 27. There shall be a lien on real estate within said corporation 
2 for the town taxes assessed thereon, from the commencement of 
3 the year for which they are assessed, and for all other assessments 
4 fines and penalties, assessed or imposed upon the owners thereof 
_5 by the authorities of said town, from the time the same are 60 
6 assessed or imposed, which lien may be enforced by the council, 
7 in the same manner as the lien for taxes for county purposes is 
8 now enforced. The lien aforesaid shall have priority over all 
9 other liens, except that for taxes due the State. 
1 28. The council may prohibit any theatrical or other per- 
2 formance, show or exhibition, which it may deem injurious to 
3 the morals or good order of the town. i 
1 29. The council shall have power to-require and take from the 
2 sergeant and treasurer, bonds with sureties satisfactory to the 


3 council, in such penalty as it may deem sufficient; except that 


Z 
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4 asto the sergeant it shall not be for a penalty less than’ five 
5 thousand dollars ; and said bond shal] be conditioned forthe 
6 faithful and true performance of his duties as sergeant, and for 
7 the collecting and accounting for and payment of the taxes, 
8 fines and other moneys of the town which shall come into his 
9 hands, or which it shall be his duty to collect, at such times and 
10 to such persons as the council may order. The reaier bond 
11 shall be conditioned for the faithfal performance of his duties as 
12 treasurer, and that he will faithfully pay over and account for 
13 all moneys that shall come inte his hands as treasurer, when and 
14 as he shall be thereto required by the council. | 
1 80. The mayor shall be the chief executive officer of the 
2 town, and shall take care that all by-laws, ordinances and 
3 orders of the council are faithfully ‘executed. He shall be, ez 
4 officio, a conservator and justice of the peace within the town, 
5 and shall, within the same, exercise all the powers and duties 
6 vested in justices, except that be shall have no Jurisdiction as 
7 such in civil cases. He shall have control of the police of the 
8 town, and may appoint special police officers whenever he 
9 deems it necessary ; and it shall be his duty especially to see 
10 that the peace and peed order of said town are preserved, and 
11 that the persons and property therein are protected ; and to this 
12 end he may cause the arrest and detention of all rioters and dis- 
12 orderly persons in said town before issuing his warrant therefor. 
13 He shall have power to issue executions for all fines, penalties 


14 and costs imposed by him, or he may require the immediate 


~ 


7 © 12 
15 payment thereof, and in default of such payment he may com- 
16 mit the party in default to the jail of Kanawha county until 
17 the fine or penalty and costs shall be paid; to be employed 
18 during the term of his imprisonment as herinafter provided, but 
19 the term of imprisonment in such case shall not exceed thirty 
20 days. He shall, from time to time, recommend to the council 
21 such measures as he may deem needful to the wellfare- of the 
22 town. He shall receive a compensa'ion for hia services, to be 
28 fixed by the council, which shall not be increased or diminished 
24 during the Seu for which he was elected. 
1 81. The duty ofthe recorder shall be to keep the journal of 
2 the proceedings of the council, and have charge of and preserve 
- 8 the records of the town. He shall attend the mayor in all ex- 
4 aminations, receive and issue his orders, swear witnesses and 
5 perform all the duties of a clerk in the council and mayar's 
6 court. He shall receive a compensation for his services, to be 
7 fixed by the council, which shall not be increased or diminished 
8 during the term for which he shall have been elected. 
1. 82. It shall be the duty of the town sergeant to collect the 
2 taxes, fines and other income and revenue of the town, as speci- 
8 fied in his bond, and to account for and pay the same to the 
4 treasurer at such time as the council may order. And it shall 
5 be his duty, at least once in every six months during his continu- 
6 ance in office, and oftener if thereto required by the council, to 
7 render an account of the taxes, fines and other claims in his 


8 hands for collection, and return a list of such as he shall have 


13 l 
9 been unable- to collect by reason of. insolvency; to. whieh- list: he 

10 shall make oath that he has used due diligence to collect, the 

11 Ane uk has been unable to do Bae. The council shall, if it be 

12 satisfied he could not have. collected the said claims by. use_ of 

13° due diligence, allow them, But if the council shall ba of the 

14 opinion.that by the use of due diligence on the part. of.said ser- 

15 geant he could have collected the said claims, or any part of'them, 

16 then he shall be charged with such as he might have collected. 

17 The said sergeant shall do and perform all the other acts apper- 

18 ET the office of sergeant of a corporation, and of a police 

19 officer-and constable within said town, and as such, shall have 

20 the same powers, duties, fees and liabilities as are by law pre- 

21 scribed to a constable, He shall, for his services, receive such © 

22, compensation as shall be fixed by the council, 

1 33. All moneys belonging to said town shall be paid over to 
2 the treasurer, none of which shall be paid out by him except as 
3 the same shall have been apportioned and ordered to be paid by 
4 the council; and the said treasurer shall pay the same upon the 
5 certificate of the recorder, or in his absence, upon the certificate 
6 of the mayor. f 
1 34. If the said treasurer shall fail to account for and pay oyer 
2 all or any moneys that shall come into his hands, when thereto 
3 required hy the council, it shall be lawful for the covncil; in the 
4 ‘corporate name of the town, by motion before the circuit court 
5 of Kanawha county, after ten days’ previous notice, to recover 


6 from the treasurer and his sureties, or their personal represen- 


14 - 

7 tatives, any sum that may be due from’ said treasurer to said 
8 town. o 

1 85. If the sergeant shall fail to collect, account for any pay 
2 over all the taxes, fines and other revenue of the town in his 
3 hands for collection, according to the condition of his bond, it 
4 shall be lawful for the council to recover the same by motion in 
5-the corporate name of the town before the said cirenit, court, 
6 after ten days’ notice, against the said sergeant and his sureties, 
7 or any or either of them, his or their executors or aes. 
8 trators. . 

1 36. The said town and the taxable persons and property 
2 therein shall be-exempt from all expense or liability for the con- 
' 3 struction or repairs of roads or bridges, or other taxes for county 
4 or tawahi purposes, (except free school tax,) outside the cor- 
. Š porate limits of said town, for any year in which it shall appear 
6 that said town shall at its own expense provide for its own 


7 poor and keep its streets in order. 


1 37, All rights, privileges and propertics of the said town 
2 heretofore acquired and possessed, owned and enjoyed by any 
8 act now in force, shall continue RAEE and remain vested 
4 in said town under this act; and all laws, ordinances, acts and 
5 resolutions of council, now in force and not inconsistent with 
6 this act, shall be and continue in full force and effect until reg- 
7 ularly repealed by a council elected as provided under this act. 
1 38. The council shall divide said town into wards as soon as 


2 may be after taking control thereof, having regard to terri- 
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3 tory, perished and streets of the town, and shall adopt all 
4 geedtal: just, ward regulations, whether general or special, for 
5 the good of the citizens thereof; it shall authorize street expen- 
6 ditures in the several wards as equity and justice shall demand, 
7 and may authorize the collection of a special tax in any ward of 
8 the town for a specified purpose within such ward, when : 
9 requested go to do by a majority of the voters thereof; shall 
10 regulate the suffrage of said town so that the voters of each ward . 
11 may have a voting place therein, and shall appoint proper ofh- 
12 cers to attend each place of voting, who shall make return of~ 
18 the votes there taken, in such manner and at such times as the 
14 council may prescribe. Whenever, in the opinion of the coun- 
15 cil, it becomes necessary to lay off said town into more than three 
16 wards, the-said council shall so lay it off and apportion the 
17 councilmen of said town so that each ward shall be equally rep- 
18 resented in the council, and may eee or diminish the num- 
19 ber of councilmen. l f 
' 1 389. The council shall provide for the employment and safe 
2 keeping of persons who may be committed for default in pay- 
3 ment of fines, penalties or costs under this act, and who are 
4 siidri unable to discharge the same, by putting them to work 
5 for the benefit of the town ; shall keep on hand an ample sup- 
6 ply of necessary material for the same, and shall provide all 
7 necessary tools, implements, fixtures and facilities for the imme- 
8 diate employment of any and all such ‘persons; shall fix a 


9 reasonable rate per diem as wages to be allowed every such per- 


> 
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16 
.10 son till such finé‘and césts against him are discharged, and the 
11 recordér shall keep an account of ‘all fies and penalties m col- 
12 lected and èxpended. 

1 40. This act shall at all times be subject’ to modification or 


2 yepéal, at the pleasure of the legislature. 


4 required to work without shelter upon the construction of the . 


rr 
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House Bill No. 95. 


A BILL increasing the allowance of clothing for the State convicts, 


and making an appropriation to defray the expenses of the” 


prison proper. 
Be it enacted by the Legislature of West Virginia : 
1 1 The board of directors for the Penitentiary at Mounds- 
2 ville, are authorized, whenever in their opinion, it may be 


3 necessary for the comfort cf such of the State convicts as are 


5 Penitentiary buildings, to increase the allowance of clothing 
6 for said convicts so exposed; the said clothing to be paid for 
T out of the appropriation for the support_of convicts. But such 
8 additional allowance shall in no case ane double the allow- 
9 ance of clothing hitherto provided for by the code, nor shall 
10 this provision apply to convicts worked under shelter. 
1 2. The sum of ten thousand dollars is hereby appropriated 
2 out of any money in the treasury not otherwise appropriated 
3 for the payment of guards employed at the Penitentiary and 


4 the expenses of the prison proper. 


` 
w ` 


House Bill No. 96. 


A BILL providing for a re-division of the County of Wayne into 
Townships. 


Be it enacted by the Legislature of West Virginia: 
1 1. That John W. Holt, H. W. Stewart, John B. Bowen, 
2 Benjamin R. Haleý, and Joseph D. York, be and they are 
8 hereby appointed commissioners to lay off the County of Wayne 
‘4 into five townships, and in connection therewith to do and per- 
5 form all the duties in relation to said county of Wayne, pre- 
6 scribed by the act passed July 31, 1863, entitled “An act to 
T provide for the division into townships of the several counties 
8 of the State.” A majority of said commissioners shall be a 
9 quorum for the transaction of business. 
1 2, The said commissioners shall in their report, fix the place 
2 or places of voting in each of the townships laid off by them 
3 under the provisions of this act, and all elections therein shall 


4 be held at such places until the same are changed by the board 


5 of supervisors elected under the -new arrangement of townships 

6 herein provided for. 

1 3. Said sinne shall post copies of the lines of each 
2 of said townships, together with the place of places of voting, 

3 at one or more conspicuous places therein, at least twenty days 


4 before the next annual township elections in said county. 


\ 


House Bill No. 97. 
A BILL to incorporate the Marshall and Ohio Turnpike Company. 
Be it enacted by the Legislature of West Virginia: 
1 1. It shall be lawful to open books for receiving subscrip- 
2 tions to an amount not exceeding fifteen thousand dollars, to be 
3 divided into shares of twenty-five dollars each, to constitute a 
4 joint capital stock for constructing a turnpike road from the 
5 Pennsylvania State line, near a point where the division line 
6 of Ohio and Marshall Counties intersects the said line; thence 
T through the town of Dallas, by the most direct and practicable 


8 route to a point on the National Pike between the town of Tria- 


9 delphia and Shepherd’s Monument, as the corporation herein- > 


10 after named may ‘determine. The said books shall be opened 
11 under the directions of Samuel Elliott, Sr., J. S. Bedillion, H. 
12 I. Halstead, Alfred Kimmins, John Ritchie, Hiram Elliott, A. 
13 Bedillion, Samuel Powers, Abner Kimmins and James Jami- 


14 son, or any one or more of them, at the store of H. D. Bedillion 


15 & Co., and at such other places, and under such agents, as . 


16 the majority of the above Board may direct. , 


1 2. When the sum of fifteen hundred dollars shall have been 


2 subscribed, the subscribers, their executors, administrators and 


3 assigns shall be incorporated into a company by the name and 


4 style of “The Marshall and Ohio Turnpike Company,” subject 


% 


~ 


ra 
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5 to the provisions of the Code of West Virginia, except that the 
6 grade of said road is not to exceed six degrees, and width 
T thereof to be not less than fifteen nor more than thirty feet. 
- 8 The said company also reserves to themselves the right of con- 
9 structing the said road of such material as may seem to them 

10 the most proper and expedient. f 
1 8. The said company also reserves the right of putting òn 
2`toll-gatéš near either end of said road, and one at such inter- 
8 mediate pdint as the board may determine, so soon as the said 
4 road or parts thereof may be finished; but the toll collected 
5 thereon shall in no case exceed that specified by law. 

-1 4 The boards of supervisors of Marshall and Ohio Counties, 
2 in behalf of their respective counties, may subscribe to the cap- 
3 ital stock said company, a sum not exceeding one-tenth of said 
4 capital steck for each respective county, and the said Boards are 
5 hereby empowered to levy and collect the same as other taxes. 
1 5. The said board reserves the tight of making all rules, 
2 regulations and by-laws for the government of said corporation ; 
83 the Legislature also reserves the right te alter or amend the 


4 above act, as they may think proper. 
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l House Bill No. 98. 


-~ A BILL allowing the authorities of Gilmer and Calhoun Counties 
to use the Jails of other Counties for the confinement of prisoners. 


~ Be it enacted by the Legislature of West Virginia: 

1 1. That all persons arrested in the counties of Gilmer and 
2 Calhoun, for felony, misdemeanor, or lunacy, may be commit- 
3 ted (if a commitment be proper,) to the jail of either of the 
4 counties of Lewis, Wirt or Roane; and it shall be the duty of 
5 the jailors of the said counties to receive into their custody and 
6 safe keeping all persons so committed, if there be room for the 
T same in their respective jails, until they are discharged by due 
8 course of law. 

1 2. The operations of this act shall cease whenever the jails 
2 of Gilmer and Calhoun Counties shall be pat in condition to 


3 receive such prisoners. 


ff 


House Bill No. 99. 


A BELL for the relief of William Thompson, late Sheriff of Boone 
county, and his sureties. 


Be it enacted by the Legislature of West Virginia: l 
1 1. William Thompson late sheriff of Boone county-and his 
2 sureties are hereby released from all liability for the taxes on 
3 real and personal property and capitations and licenses, and 
4 for fines imposed by the court and militia fines for the years 
5 eighteen hundred and fifty nine, and eighteen hundred and 
6 sixty, on account of which the said Thompson was chargeable 
T as sheriff, in the office of the auditor of public accounts of 
8 Virginia. ~ 


~ 


House Bill No. 100. 

A BILL to provide Free Schools for the town of Mounidsville. 
Be it enacted by the Legislature of West Virginia: 

1 1. The town of Moundsville and parts of school districts con- 

2 nected fherewith; shall constitute but one school district; and 

3 the board of education thereof shall consist of three commis- 

4 sioners,. who shall be resident freeholders of the district, elected 

5 by the qualified voters thereof in conformity with the provisions 

6 of the second section of “An act for the establishment of a 
`T system of free schools,” passed February twenty-sixth, eighteen 


_ 8 hundred and sixty-six. The official term of all commissioners 


9-elected under this act shall commence on the first day of July 
.10 next succeeding the time of their election. = 
1 2. The board of education for the school district of ponnde: 
2 ville shall be invested with the same rights, and shall exercise 


3 the same powers and perform the same duties as appertain to 


4 the board of education of the several townships by the “act- 


5 providing for the establishment of free schools,” passed Febru- ' 


6 ary twenty-sixth, eighteen hundred and sixty-six, except as far 

T as shall be otherwise provided in this act. The said board shall 

8 at their first meeting, elect one of their number clerk, who 
9 shall perform all the duties which devolve by the last mentioned 
10 act upon clerks of townships as secretaries of boards of educa- 
11 tion, but shall not in consequence of being clerk be deprived of 
12 his right to vote upon any question pending before the board. 
13 Wherever the word “township” occurs in the act above men- 


14 tioned, it shall, be construed to mean school district, whenever 


Z 


2 
15 necessary to “give effect to the provisions of this act. The 
16 treasurer of Marshall county shall be peni of all the funds 
17 for school purposes belonging to the school district of Mounds- 
18 ville. Said board of education may hold stated meetings at 
19 such times as they may appoint; and special meetings thereof 
20 may be called by the president or at the request of any mem- 
21 ber, by the clerk, on giving one day’s notice of the time and 
22 place of the same. 
1 3. The board of education: of the school district of Mounds- 
2 ville shall have power to establish in said district an adequate 
3 number of primary schools, in which the rudiments of education 
4 shall be taught; and they shall have power to divide the said 
5 district into sub-districts, and may also have power to establish 
6 a central high school, in which shall be taught algebra, geom- 
T etry, natural philosophy, chemistry, philosophy, with such other 
8 branches of mathematics, or natural SABDE, or literature, ag 
9 the board may determine, including such as may be necessary 
10 for the admission of pupils to the colleges of this or neighbor- 
1 ing States. i 
1 4. Admission to the various schools in this system shall be 
2 gratuitous to all white children, wards and apprentices of actual 
8 residents in said district, between the ages of six and twenty- 
4 one years, and the board of education shall have power to admit 
5 to said schools other pupils not under the age of six years upon 
6 such terms or upon the payment of such tuition as they may 
T prescribe, provided that no pupil shall be admitted to the high 
_ 8 school who fails to sustain a thorough examination in the various 


9 studies of the primary schools; and provided fyrther, that the said 


` 3 
10 board shall have power to make and enforce rules for the exclu- 
i * 41 sion of children when their TE E would be dangerous to the 
12 health, or detrimental E T or discipline óf the school. 
1 5. Said board shall have power to make all necessary rules 
2 and regulations for the government ‘of said schools; for the ad- 
8 mission of pupils therein, and for the examination that pupils 
4 must pass preparatory to admission into the high school; to pur- 
5 chase all necessary stationery, text books and books of refer- 
6 ence for the use of teachers and indigent children, and to incur 
Tall other expenses necessary to make the system efficient for 
8 the purposes for which it is established, and to pay the same 
9 from the school funds of said district. f 
1 6.The State Superintendent in his report to the auditor 
2 shall specify separately the result of the enumeration of youth 
3 in the school district of Moundsville and in the remainder of 
4 the county. And the auditor in apportioning money for school ` 
5 purposes shall apportion fo the ‘school district of Moundsville 
6 iad the rest of the county separately, according to their res- 
T pective number of youth as shown in the list furnished him by 
8 the State Superintendent. 
1 7. It shall be the duty of the board of education to deter- 
2 mine at their annual meeting in the month of July, as near as 
3 practicable, the amount of money necessary, in addition to all 
4 other available funds, to continue the schools of the district for 
5 a term not less than nine school months, and they shall cause 
6 such amount to be assessed on all the taxable property of the 
| . 7 district, not exceeding forty cents upon the one hundred dollars 


8 valuation thereof, and the same shall be levied and collected 


’ a 4 
9 by ‘the same officers and in the same manner as county levies 
10 are made and collected, and shall be paid over to the treasurer 
11 of Marshall county under the conditions prescribed in the gen- 
12 eral school law as modified in this act. The collecting officer 
13 for collecting and paying over the taxes to be assessed by said 
14 board of education, shall be entitled to receive a commission of 
15 three per cent. upon the amount collected, and no more. 
1 8. All parcels of land within the school district of Mounds- 
2 ville, which have been heretofore conveyed to the school com- 
~ 8 missioners of ‘Washington and Clay townships, as sites for 
4 public schools, and all real and personal property held by either 
5 of said boards of school commissioners for school purposes, 
6 within said district, shall be deemed to be vested in the board 
T of education of the school district of Moundsville. 
1 9. The provisions of the general school law in regard to the 
2 election of trustees shall not be held applicable to the school 
3 district of Moundsville, unless the same be divided into sub- 
4 districts. And when such division shall have been made, three 
5 trustees shall be elected for each sub-district, as provided for 
6 in the general school law. . i 
1 10. The qualified electors of the school district of Mounds- 
2 ville shall, within ten days after the passage of this act, elect 
8 three commissioners, as herein proviđed for, for the unexpired 
4 term ending on the thirtieth day of June, eighteen hundred and 
5 sixty-seven; said election shall be held at the court-house, under 
6 the supervision of the sergeant of the town of Moundsville. 
1 11. The provisions of the act of February the twenty-sixth, 
2 eighteen hundred and sixty-six, establishing a system of free 
8 schools, shall only apply to the school district of Moundsville 
4 so far as the same may be in conformity to the provisions of 


5 this act. 


- House Bill No. 101. 
A BILL permanently locating the County Seat of Mercer County. 
Beit enacted by the Legislature of West Vrginia: 

1 1. The county seat of Mercer County shall hereafter be at 
2 Princeton, in the said county. 
1 2. The board of supervisors shall, as soon as practicable, 
2 provide temporary buildings to be used as court house and pub- 
3 lic offices, until the necessary buildings are erected, as provi- ~ 
4 ded by law. | | l 
1 8. All officers who are required to have offices at the county 
2 seat, shall, as soon as suitable buildings are provided for their 
8 accommodation, remove their offices to ‘the pee seat. 
1 4. The judge of the circuit shall hold his court for said | 
2 county, at the court house to be provided in pursuance of this 


3 act. 


‘ House Bill No. 102. 
A BILL authorizing Henderson H. Beall to build a mill-dam 
across Elk River. 
Be it enacted by the Legislature of West Virginia: 
1 1. Henderson H. Beall is hereby permitted to construct a 
2 saw and grist mill dam, five feet high, across Elk River, four 
3 miles below the town of Sutton, in Braxton County, and to be 
-4 restricted as follows: The slope in said dam to be not less than 
Š thirty feet wide, fifty feet long and ten inches lower than 
6 the other part of said dam. : 
1 2. The said Henderson H. Beall, as well as his successors, 
2/shall be held responsible for any damages resulting from a fail- 


8 ure to build said dam, as directed in the first section of this 


4 act. 


T 


House Bill No. 103. 


A BILL incorporating the Oxford and Greenwood Turnpike 
Company. 


Be it enacted by the Legislature of West Virginia: 


1 1. It shall be lawful to open books for receiving subscrip- 


‘2 tions to an amount not exceeding three thousand dollars, to be 


3 divided into shares of ten dollars each, for the purpose of con- 
4 structing a graded turnpike road between the mouths of Sugar 
5 Camp and Spring Run, on the Salem and Harrisville turnpike 
6 toa point at or near Greenwood, on the Northwestern turnpike, 
T all in the county of Doddridge. 

1 2. The said books shall be opened i at Gra under the di- 
2 rections of Wickliff Bee, Henry Luckworth, Jacob Mason: Ulys- 
3 sus Floyd and Edward a Donnel; at Oxford, under the direction 
4 of Ephraim Bee, Thos. s. Gray, J aol W. Standspring, and 


5 Benjamin Wilson, or any one or more of them, and at such 


6 other places, and under the direction of such persons as a ma- 


T jority of the above named commissioners may appoint. 

1 3. When fifty shares of the said capital stock shall have been 
2 subscribed for, the subscribers, their executors, administrators 
3 and assigns, shall be incorporated into a company, by the name 
4 and style of “The Oxford and Greenwood Turnpike.company.”’ 


1 4, The said.road shall be opened not more than twenty feet, 


\ 


2 
2 nor less than twelve feet in width, between gutters, and shall 
3 be constructed at grades ‘no where exceeding five degrees of 
4 elevation. ~ 3 as : y l 
1 5. Tolls may be collected on any continuous section of four 


2 miles of the said turnpike road, as soon as the same shall be 


8 completed and opened to the public. 


L} 


i House Bill-No. 104. 


A BILL tó amend an Act entitled “An Act to provide for the sale 
of real estate returned delinquent for the non-payment of taxes,” 
passed February 25, 1866. 


Be it enacted by the Legislature of West Virginia: 
1 . That the second, fourth, seventh, twelfth, thirteenth, four- 
2 teenth, fifteenth, sixteenth, twentieth, twenty-first and twenty- 
3 fourth sections of the act of the Legislature entitled “An Act to 
4 provide for ihe sale of real estate returned delinquent for the non- 
5 payment of taxes,” passed on the twenty-fifth day of February, 
6 in the year ohio huie and sixty-six, be amended and re- 
7 enacted so that they shall be as follows; and that as amended and 
8 re-enacted they shall have the same relation to the other sec- 
9 tions of the said act that they had heretofore, and the said 
10 other sections of the said act shall have the same relation to 
11 those amended and re-enacted that they had to such sections 
12 keere: | 
1 2. In the month of May, June or July, in the year eighteen 
2 hundred and sixty-seven, and in one of those months every two 
3 years afterwards, the Auditor shall cause to be delivered to the 
4 sheriff- of each county a list of the real estate therein, or the 
5 greater part of hich shall be therein, which has been returned 
6 delinquent for the non-payment of the taxes assessed thereon 


7 for the two preceding years, and on which the taxes remain 


8 unpaid, with a statement of the amount due for the taxes on” 


~ 


9 £ 
9 each tract or town lot so returned, and for interest on such 
10 taxes, computed to the first day of September, in the year in 
11 which sale is to be made.. N 
l 4, Within twenty days after receiving such lists, such sheriff 
2 shall make out three copies thereof, and set up one of them at 
3 the front door of the court house, and the others at two of the 
- 4 most public places in his county. To each copy he shall sub- 
5 join a notice that the real estate therein mentioned, or s0 much 
6 thereof as shall be sufficient to satisfy the taxes on the same, 
7 with the interest, and commissions of five per cent to the sheriff, 
8 will be sold at public auction, between the hours of ten in the 
9 morning and four in the evening, on the first day of a term of 
10 the circuit court held for his county in the succeeding Septem- 
11 ber or October, or on the second Monday of one of those months, 
12 at the front door of the court house thereof, unless the said 
13 faxes, interest and commissions shall be previously- paid; which 
14 may be paid to said sheriff. -Such lists and notices shall be 
15 advertised for four successive weeks in some convenient news- 
16 paper, the expense of which shall be apportioned send the 
‘17 delinquents; according to the amount of taxes due by them 
18 respectively, and shall be added by the sheriff previous to the 
19 sale. After such year, if any real estate do not ippen in the 
20 list of real estate sold in such year for the non-payment of l 
21 taxes thereon, it shall be presumed that such taxes, with inter- 
22 est thereon, were paid to the sheriff as aforesaid ; but such pre- 


23 sumption may be rebutted. 


Lare TE COTTE 


3 


1 7. The sheriff on securing from any purchaser, the amount of 
2 purchase money, shall grant to him a receipt for the same to 


3 the following effect: 


4 Memorandum of real estate within the county of ———~—__- 


5 sold this — 


day of 


- eighteen hundred and 


? 


6 for the non-payment of taxes thereon for the year 


Name of per (Quantity local des |Tax for |Tax for |AmountoffQuantity |Name of pur- 
an charged | of Land si Land. the year | the year | purchase | of Land | chaser. 
tax. charged. — money. | sold. 


7- Received of — ——, the sum of 


being the amount of pur- 
8 chase money for the land mentioned in the aboye memorandum 


9 —— ——., Sheriff of — 


county. 


1 12. The owner of any real estate so sold, his heirs or assigns, 


_2 or any person having a right to charge such real estate for a 


3 debt, may redeem the same by paying to the purchaser, his heirs 
4 or assigns, within one year from the sale thereof, the amount for 


5 which the same was so sold, with such additional taxes thereon 


6 as may ae baon pa by the peor his heirs or assigns, 


+ with eee on the aa: purchase aug and taxes at the rate 


8 of twenty per centum per annum from the times that the same 


9 may have been so paid. 
1 13. What is authorized by the preceding section to be paid 


2 may. be paid within one year to the recorder of the county in 


~ 


- b&b te x 


3 which such real estate was sold,-in any case in which the pur- - 
4 chaser, his heirs or assigns, may refuse to receive the same, or 
5 may not reside, or cannot be found within the county. 
1 14. The purchaser of a part of any tracb of land so sold 
~2 and not redeemed within the said one year, his heirs or assigns 
3 shall have the quantity laid off at his or their expense by the 
_4 surveyor of lands for the county; (or, where there shall be no 
5 such surveyor, then by a person to be appointed for the purpose 
6 by the board of supervisors;) bounded in part by either or any 
7 of the lines of the tracts at the option of the purchaser, his heirs 
8 or assigng, so as“not to include the improvements on the same, 
9 (if it can be avoided) and to be in one body, the length whereof 
10 shall not be more than double the breadth, when that is practi- 
11 cable. A report describing such partso.sold, with a plat thereof 


12 shali be returned to the recorder, and‘if, upon examination 


13 thereof, he shall find it to be correctly made in conformity with 
14 this section he shall file the same. 
1 15. When also an entire tract is so sold and not redeemed, 


- 2 the purchaser, his heirs or assigns, at his or their expense, shall 


3 have a report made by the surveyor of lands for the county in 
4 which the same may be situated, to the recorder thereof, speci- 
5 fying the metes and bounds of the land sold, and giving such 
6 further description thereof as will identify the same, and the 
T recorder shall file the report in his office. - 


1 16. After the expiration of such year, the purchaser of any 


2 real estate sold for the non-payment of taxes thereon as aforesaid 


5 
3 and not redeemed, shall obtain from the recorder of the county 
4 in which the same was sla, a deed of grant therefor, in which 
5 shall be recited that the real estate. was sieved in the land 
6 books of the EEN the name in which it was entered, and the 


7 amount of tax charged for each - year on account of which the 


8 sale was made, that the real estate was returned delinquent and 

9 that it was sold for the non-payment of such taxes, and the 
10 date of such sale, amount of the purchase money and name of 
11 purchaser. The deed shall refer to the report made by the sur- 
12 veyor of lands, and describe the land. If the sale be of a town 
13 lot, or of an undivided interest in such lot, and a report be made 
14 by a surveyor describing the same and such report be filed, the 
-15 deed shall refer to the said report; but when in the case of a 
16 sale of a town lot or an undivided interest in such lof there is 
17 no such report, the recorder shall nevertheless execute a deed 
18 therefor to the purchaser if he desire the same. For every deed 
19 executed under this section, the recorder shall be entitled to . 
20 receive one dollar and fifty cents, which the purchaser shall pay 
21 him on delivery of the deal. . 7 
1 20. Ifthe deed, ae provided in this act, be not made within 


2 six months after the expiration of the said year, unless a report 


3 of a surveyor and application for a deed shall have been made 


4 to the recorder within that time, the former owner, his heirs 
5 or assigns may, before the deed is made, redeem the land by 
6 paying such amount with such additional taxes and interest as 


7 is mentioned in the twelfth section of this act, and the costs of 


& 


y 
pA 


- ` j 


o$ 
8 the report, with the interest thereon, if any shall have been 


~ 


9 made. i 
1 21. When the purchaser of any such real’ estate sold for the 
2 non-payment of taxes thereon, his heirs or assigns shall have 
_8 obtained from the recorder of the county in which the sale was 
4 made, a deed therefor, appearing on its face to have been made 
5 by such officer, in which is recited the facts mentioned in the 
6 sixteenth section of the act aforesaid, as herein amended and 
7 re-enacted, and shall have had the same recorded in the office of 
8 the recorder of the county in’ which such real estate shall lie, . 
9 and such real estate is so described that the same may be iden- 
10 tified, (unless it shall appear on the face of the proceedings that 
11 such real estate was not entered in the land books of the asses- 
"12 sors in such name, and charged with the taxes for such years, 
13 or was not sold at the time ‘or to the person mentioned in the 
14 deed; or it proved to be that the taxes were not in arrear at 
15 the time of the sale,) such real estate as was vested in the party 
16 charged with the taxes, on account of which the sale was made, 
17 at the commencement of the year or first of the-years for which 
18 such taxes were charged, his heirs or devisees, or any or either of 
19 them, or his grantee or other alienee, (whether the full name of 
20 such party was mentioned or he was otherwise described; or if 
21 there were more than one owner of such real estate, whether the 
22 names of.all were mentioned or not, if from the grants, deeds or 
23 other evidences of title, as well as the entries on the land books 


24 and lists of real estate returned delinquent and real estate sold, 


* 


7 i 
25 it E E a T charged with the taxes, 
96 or whether the entries were in the name of the ancestor or devi- 
27 sor, or his estate or tlie oe ‘or devisees by’ description or 
28 name,) shall stand -Fèsted i in the grantee in such deed, notwith- 
“29 standing any irregularity in the proceedings other than those in 
80 this section before mentioned, appearing on the face there- 
81 of. And no mistake in the quantity of such real estate, 
82 or misdescription or other inaccuracy in the land books, lists 
33 of real estate delinquent, or real estate sold for the non- 
34 payment of taxes esai, or in the deed, or informality 
85 in such books or lists, or defects in or want of any oath, certifi- 
86 cate, or other authentication thereof, shall invalidate such sale, 
37 if together with the grants, deeds, and other evidences of title, 
88 the entries on such land books and lists show what real estate 
89 was entered, charged with taxes, returned delinqnent and sold, 
40 and the deed made by the poria to the purchaser therefor 
4l contains such recitals and descriptions as aforesaid. And such 
42 deed shall be prima facie evidence that the person named as 
43 such recorder, was such, that the facts recited therein are true, 
44 and that such estate as aforesaid vested in the grantee therein. 
45 And if it be claimed that the taxes, for the non-payment 
46 whereof the sale was made, were not in arrear, the party so 
47 claiming must prove that they were paid, in order to show the 
48 sale invalid ; and where such real estate passed from the party 
_ 49 charged. with the taxes, on account of which the gale was made, 


50 to his heirs or devisees, or any or either of them, or any grantée 


ra 


8 
51 or other alienee, before the commencement of the year or first 


52 of the years for which said taxes were charged, and likewise 


~~ 


58 was entered on the land books of the assessors in the name of 


54 such heirs, devisees, alienees or grantee, and charged with taxes 


55 thereon for such years, and the taxes last mentioned were paid . 


~ 


56 before such sale, or the real estate was sold for the non-payment 
57 thereof before or in the same year in which it was sold as first 


58 aforesaid, such heirs, devisees, grantees or alienees, their heirs or 
50 assigns, may prove the payment of such taxes to them or anes 
60 of them charged, or any person claiming under such sale made 
61 on account of such taxes charged as last mentioned, may show 
62 such sale for the hon-payment thereof, and such deed as afore- 
63 said therefor, and such sale made on account of the taxes 
64 charged to the ancestor, devisor, grantor’ or alienor, for such 
65 year after the year in which thereal estate passed from them or 
66 him, shall be invalid. 
1 24. The auditor shall cause all the lists of real estate offered 
2 for sale for the ‘non-payment of taxes thereon, and purchased on 
3 behalf of the State, received in his office, to be recorded in a 
4 well-bound book, and, (unless such irregularity as would inval- 
5 idate a sale of such real estate on such account to an individ- 
6 ual, appear on the face of the proceedings, or it be proved that 
7 the taxes were paid,) such estate, as if such sale had been made 
8 to an individual and he had obtained a proper deed therefor 
9 and had it properly recorded, would have vested in the grantee 
10 therein, shall, without any deed for the purpose, stand vested 
11 in the State; and such list shall be prima facie evidence that 


12 such estate so vested. 


House Bill No. 105. 


A BILL to declare the law relative to land returned delinquent 
for the non-payment of taxes for years since the year 1831, 
and before the year 1865. 

Be it enaeted by the Legislature of West Virginia : 

1 1. Until a sale of real estate assessed with taxes. for any or 
2 either of the years since the year eighteen hundred and thirty- 
3 one, and before the year eighteen hundred and sixty-five; any 
4 person may pay inte the treasury the taxés on any such real 
5 estate with interest thereon, and upon the presentation of the 
6 Treasurer’s receipt therefor, the Auditor shall give to such 
T person a certificate that the taxes ön such real estate have been 
8 paid. For such certificate the person obtaining it shall pay 
9 to the Auditor a fee of one dollar. 

1 2. In the month of May, June or July in the year eighteen 
2 hundred and sixty-seven, or in any of those months any two 
3 years thereafter, the Auditor shall cause the real estate in each 
4 county which was returned delinquent for the non-payment of 

i 5 taxes assessed — for any or either of the years after the 

6 year eighteen hundred and thirty-one and before the year 

T eighteen hundred and sixty-five, on which the taxes shall 

8 remain due and unpaid, (not including such taxes for years 


_9 previous to the year eighteen hundred and sixty-three, when 


10 exclusive of interest they do not exceed twenty dollars, which 


2 
11 with the interest thereon are released,) to be entered on the 
12 list of real estate returned delinquent for the non-payment of 
13 taxes assessed thereon for the two-preceding years on which 


14 the taxes remain unpaid, with a statement of the amount due 


15 on each tract or lot for taxes and interest, which he shall cause ~ 
$ š 


16 to be delivered to the sheriff of the county in which the lands 
17 lie. And after the month of July in such year and before | 
18 such sheriff shall have sold any such real estate. as first afore- 
19 said, contained in such list, any person may pay to such sheriff 
20 such taxes with the interest thereon due, and five per cent com- 
21 mission to the sheriff. After the expiration of such year, if 
22 any such real estate be not in the list of real estate sold for 
23 the non-payment of taxes thereon in such year, it shall be pre- 
24 sumed that such taxes and interest were paid to the sheriff. 
1 3. When the former owner of any real estate sold in the 
2 year eighteen hundred and sixty, for the non-payment of taxes 
8 thereon, his heirs or assigns or any person having the right to 
4 charge the same for a debt, has sigs the twenty-seventh day 
5 of February eighteen hundred and sixty-six, heretofore paid 
6. or shall hereafter pay to the purchaser thereof, his heirs.or 
T assigns, the amount for which the same was sold, and Sich ad- 
8 ditional taxes thereon as may have peas paid by the purchaser, 
9 with interest on the purchase money and taxes at the rate of 
10 ten per centum per annum from the time when the same was 


11 so paid to the purchaser, his heirs or assigns, or in any case in 


~ 


8 

12 which he or-they may have refused to receive the same, or at 
13 the time of such payment did not, or may not reside, or could 
14 not or cannot be found in the county in which the sale was 
15 made, to the recorder of such county before the purchaser shall 
16 have had such a report made, or obtained such deed as in the 
17 next section mentioned as therein mentioned, such payment 
18 shall be a valid redemption of such real estate. 

1 4, When before any real estate sold in the year eighteen 


2 hundred and sixty for the seas of taxes, thereon shall 


8 have been redeemed as aforesaid, the purchaser thereof has here- 


= 


4 tofore, or shall hereafter have had a report made by the sur- ' 


5 veyor of lands for the county in which the land was or shall 
6 be situated, specifying the metes and bounds of the land so 
7 sold; and giving such description thereof as will identify the 


7 same, to the circuit court of such county, or the judge thereof 

8 in vacation, or the Recorder of such county, and has or shall 

9 have obtained from such Recorder a deed therefor, setting forth 
10 all the circumstances appearing in his’ office in relation to the 
11 sale, and has or shall have caused such deed to be recorded in 
12 the office of the Recorder of the county in which such real es- 
13 tate did or shall lie, such real estate shall stand vested in the 
14 grantee in such deed, his heirs or assigns, as it was vested in 
15 the party assessed with the taxes on account whereof the sale 
16 was made at the commencement of the year for which such 


~ 


17 taxes were assessed, notwithstanding any irregularity in the 


ee 
a 


4 l 
18 proceedings under which such grantee clainis title, unless such 
19 irregularity appear on the face of the proceedings. And if it 
20 be alleged that the taxes for the non-payment of which the sale 
91 was made, were not in arrears, the party making such allega- 
22 tion must establish the truth thereof by proving that the taxes 
23 were paid. i 
1 5. All the provisions of the act of the Legislature entitled 
2 “An act to provide for the sale of real estate returned delin- 
3 quent for the non-payment of taxes,” passed the twenty-seventh 
4 day of February, in the year eighteen hundred and sixty-six, 
5 and of any act of the Legislature amending the same, unless a 
6 a different intent be manifest, not inconsistent with ‘the pro- 
T visions of this act, or impertinent to the subject, shall be ap- 
8 plicable to real estate returned delinquent for the non-payment 
9 of taxes before the year 1865, or sold for such caase in the 
10 year eighteen hundred and sixty, as well as that sold thereaf- 


11 ter, except the twenty-sixth section of the act aforesaid, which 


~ 12 is hereby repealed. 


1 6. Any title or right which has heretofore vested in any 
2 such purchaser as aforesaid, shall not be by this act diverted or 


-3 impaired. 


House Bill No. 106. 


A BILL prescribing how the gemgral school fund shall be appor- 
tioned to certain Counties in the year 1867. 


Be it enacted by the Legislature of West Virginia: 
1 1. The Auditor, in the next apportionment of the general 
2 school fund, shall apportion to the counties of Pocahontas, 
3 Greenbrier and Monroe, in addition to their share of such fund 
4 this year, such portiòn thereof as they would have been entitled | 
5 to receive in the years 1865 and 1866, had they then made full 
6 returns of the number of school children in their respective 
T counties. Such apportionment shall be made upon the enroll- 
8 ment of the present year. 
1 2. The superintendents of the counties aforesaid are hereby 
-2 required to apportion to such townships in their counties, in- 
8 addition to their share of the school fund this year, such por- ` 
4 tion as they would have been entitled to receive in the years 


5 1865 and 1866, had they made return according to law. 


x 


House Bill No. 107. 


A BILL to amend the law respecting the assessment of real estate. 
Be it enacted by the Legislature of West Virginia : 
1 1. When any deed for the conveyance of real estate shall 
2 be admitted to record on or after the first day of January in 
3 any year, and the person to whom such deed is made shall 
4 desire the land embraced therein to be transferred on the asses- 
5 sor’s book for that year to him; he may obtain from the 
6 recorder of the county a statement of the time when such deed 
T was admitted to record, the name of the former owner, the 
8 quantity of land conveyed, and a description of the same; and 
9 it shall thereupon be lawful for the assessor of the county on 
10 the production of such statement to him, to transfer the land 
TI therein mentioned on his land book accordingly. But nothing 
12 herein contained shall be construed to compel such assessor to 
13 make such transfer, if in his opinion any delay shall thereby 
14 be caused in the completion of his land book for such year 


15 within the time required by law. 


` $p 


4 


House Bill. No. 108.- 
A BILL to amend chapter 62 of the Uode of Virginia, second 
i edition. ' 
Be ìt enacted by the E of West Virginia: i 
1 That the 62nd chapter of the Code of Virginia, edition of 
2 1860, be amended by the addition of the following sections, viz: 
1 Sec. 8. When a river or water course shall- have been im- 
2 proved by locks and dams erected by any incorporated compa- 
3 ny, authorized law to make such improvement, it shall be un- 
4 lawful for any one to cut, break, or in any way injure the works 
5 of such soupy to put any obstruction in said river or water 
6 course, or do anything to impede or injure the navigation of the 
T same; to interfere in any way with the works or navigation of 
8 said river or water course, contrary to the lawful rules of the 
9 company making such improvement, or to make any openings, 
10 mill-races, sluices or water-wiers to draw off the water, without 
11 the consent of such company. E 
1 Sec. 9. It shall be unlawful for any owner or occupant of a 
2 mill seat or other property, having the privilege of an opening, 
8 mill-race, sluice or water-wier, through the works of such com- 


4 pany, to draw down the water below the top of any dam, or to- 


ö lessen the depth of the water in any pools created by such 


6 company, so as to injure the navigation of the same. 


a 
ths 
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1 See. 10. Any person violating sections 8 and 9, shall be 
2 deemed guilty of a misdemeanor, and upon conviction thereof, 


8 shall forfeit to the State for the use of the common school fund, 
4 not exceeding the sum of $10 for each and every such offence, 
5 to be recovered before any justice of the peace within the coun- 
6 ty in which the offence is committed. i 

1 Sec. 11. All acts heretofore passed conflicting with the pre- 
2 ceeding sections, are hereby repealed. l 


—_- 
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House Bill No. 109. 


-A BILL to provide for the Registration of Practising Physicians. 


Be it enacted by the Legislature of West Virginia: . 
1 1. It shall be the duty of the ee clerk of each county in 
2 the State of West Virginia, to provide a book, alphabetically 
3 arranged, for the registration of the physicians~ practising in 
4 his county. 
1 2. It shall be the duty of the clerk of cAch county to appoint 
2 three physicians, that are noted for their learning, of the reg- 


3 ular medical profession, to act as a medical examining board. 


1 3. It shall be the duty of physicians to have their names- 


2 registered, with the name and place of the medical college at 
3 which they graduated, in the county in which they practise, 
4 within thirty days after the passage of this bill. 

1 4. Practising physicians who have not graduated at any med- 
2 ical college, shall appear before the medical examining board 
3 for examination, and if found in possession of sufficient knowl- 
4 edge of the various branches in medicine, the board shall give 
5 them a certificate certifying the ‘same, and the clerk shall then 
6 register their: names. | l 


5. Perg app lying to the medical examining board for exam- 


2 
1 6. Any person who shall attempt to practise medicine or sur- 
2 


gery, within the State-of West Virginia, without qualifying 


a4 


t Ed 
a 
. “pe ` fjs te R Jae, as 
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2 
8 ‘according to law, shall be punished by fine in a sum not less 
4 than three hundred dollars, or imprisoned in the county jail 
5 not lesg than three months, or exceeding one year, or by both 
6 such fine and maanani ~ 
1 7. Itsball be the duty of the dica examining board to 
2 examine, from Gae to time, the book of registration; and if it 
3 appears that persons dre registered who have received diplomas 
4 Rom medn colleges that are not in T, standing, and which 
5 do not require of their graduates sufficient knowledge to prac- 
6 tise medicine beneficially to the aren ee the board shall _ 
7 notify such persons to appear for examination ; and after thirty 
8 days from such notification, such persons not appearing and fur- 
9 nishing evidence of their proficiency to the medical examining 
10 board, their names shall be erased from the book of registration, 
11 and be dealt with as persons practising without being qualified 
12 according to law. 
1l 8. The county clerk shail not register any name, without the 
.-2 presentation of a diploma from some medical college, or a cer- 
8 tificate from the medical examining board, setting forth the 
4 qualification of such person. 
1 9. When vacaricies occur in the medical examining board, 
2 they shall be filled by new appointments. 


1 10. Members of the medical examining board may be removed 


2 for misconduct, or neglect of duty. 


House Bill No. 110. | 


A BILL to prohibit the sale and use of intoxicating liquors as a 
beverage. 


Be it enacted by the Legislature of West Virginia : 
1 1. The sale or use of intoxicating liquors as a beverage is a 
2 misdemeanor, | 
1 2. All places where intoxicating liquors are sold or used as a 
3 beverage, shall be taken, held and declared to be common nui- 
_ 8 sances, and all rooms, eating-houses, hotels, taverns, acai 
4 restaurants, groceries, coffee houses, cellars, or other places of 
5 public resort where intoxicating liquors are sold, or otherwise 
_ 6 furnished in violation of this act, shall be shut up as public 
7 nuisances, upon the conviction of the keeper thereof, and such 
8 keeper shall be punished as hereinafter provided. 
1 3. Every person found ina state of intoxication shall, upon 
2 conviction thereof, be fined not less than two nor more than five 
3 dollars, and imprisoned in the county jail not less than one nor 
4 more than five days for the first offense, and for every succeed- 
5 ing offense shall be fined not less than five nor more than 
6 twenty dollars: and imprisoned in the county jail not less than 
7 five nor more than thirty days; and the persons so offending 
8 shall pay all costs for prosecution. But the court having juris- 


9 diction in the case may remit that part of the penalty, of con- 


10 finement in the county jail, upon condition that the person so 


“a 


il 


11 released shall state, under oath, the name of the person or per- 
12 sons who sold or furnished him tbe liquor. 
1 4. Every person who shall, by the sale of intoxicating liquors, 
2 or otherwise, contrary to this act, cause the intoxication ‘of any 
3 person or persons, shall be Hable for and compélled to pay a 
4 reasonable compensation to any one who may take charge of 
5 and provide for such intoxicated person, and two dollars per 
~ 6 day in addition thereto for every day such person shall remain 
T- intoxicated or shall be disqualified to labor, and such additional 
8 sum. shall be paid to his family, if he has one; if not, it shall be - 
9, added to the schoot fund of the township, city, town or village, | 
10 and the sums named in this section shall be recovered in a civil 
11 action before any court having jurisdiction thereof. 
1 5, Every wile, child, parent, guardian, employer, or other 
2 person, who shall be injured in person or property by any intox- 
8 icated person, In consequence of such intoxication, such wife, 
4 child, parent, guardian, employer or other person shall have a 
5 right of action, in his or her own name, against the person or 
6. persons who shall have furnished the liquor to the person or 
7 -persons committing the offense for all damages sustained, and 
8.all suits for damages under this section shall be brought in „the 
9 circuit court of the county in which the defendants, or either 
10 of them, shall reside. 
-1 6, Every person, by agent or otherwise, who shall sell intoxi- 
- 2 cating liquors, to be used as a beverage, shall forfeit ahd pay a 


3 fine of not less than twenty nor more than fifty dollars, and 


Ea 


: 8 
+5 imprisoned in the county jail not less than five nor more than ~ 4 
6 twenty days for the first offense; and for every succeeding 
7 offense shall be fined not less than fifty nor more than five hun- 
8 dred dollars and imprisoned in the county jail not less than one __ ge 
9 nor more than six months; and in all cases shall pay, in addi- _ 
10 tion to the fines enumerated in this section, all costs for prose- 
11 cutions. E 
l 7. The fines enumerated in the third section of this act, not 
2 otherwise provided for, shall be added to the school fund of the f 
3 township, city or village; and of the fines named in the sixth | 
4 section of this act, one-third shall be given-to the person or 
5 persons filing complaint, as designated in section eight of this 
6 act, and the remaining two-thirds shall be added to the -school 
7 fund as before named, and the real estate and personal prop- : 
8 erty of such person or persons shall be liable for the payment 
9 thereof, and all such fines and costs shall be a lien ‘upon such 
10 real and personal property until paid; and in case any person 
_11 or persons shall lease or rent any building or premises, and 
12 knowingly suffer the same to be uséd or occupied for the sale of 
18 intoxicating liquors, contrary to this act, such building or 
14 premises shal] be liable for the payment of all fines and costs 
15 which may be assessed against the person or persons using or 
16 occupying said building or premises, and the same shall be..sold . 


17 to liquidate said fines and costs. = - gine 


D 


l. 8. All prosecutions under this act shall be in the name of. the 


2 State of West Virginia, and shall be commenced upon a writted A 
‘ k 


3 complaint, under oath or affirmation, before any justice of the $ 
3 ` ; + ay 
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4 

4 county in which said offense shall have been committed; or 

ö mayor of any incorporate town, village or city, or by indict- 

6 ment as other misdemeanors, And when such complaint is filed 

7 with the justice or* mayor, as aforesaid, such justice or mayor 

8 shall forthwith issue a warrant andedeliver it to the proper offi- 

9 cer, who shall bring the party or parties “complained of in the 
10 warrant before the justice or mayor issuing the same. And when 
11 the party or parties are arrested and brought before the said 
12 justice or mayor, he shall proceed to inquire into the truths of 
13 such complaint. For good cause shown by either party, the 
14 case may be continued from time to time; the defendant or de- 
15 kaduk shall enter into a recognizance to the State of West 
16 -Virginia, in such sums as the justice or mayor may deem reason- 
17 able, with security, conditioned for his or their appearance at 
18 the time fixed upon for the hearing of said complaint; in case 
19 such recognizance is not given, the said defendant or defendants 
20 shall be committed to the county jail, to be safely kept until the 
21 time fixed for said trial. And if the party or parties so recog- 
22 nized, fail to appear at the time designated’ for said trial, the 
28 recognizance shall be forfeited, and the said justice or mayor 
24 shall enter such forfeiture upon the recognizance, and, also, 
25 upon his docket ; and shall forthwith proceed to collect the pen- 
26 alty of said recognizance, by instituting an action thereon “aa 
27 proceeding with ‘the same to final judgment; and when the same 


28 is collected, after paying the costs of such collection, the residue 


29 shall be paid into the treasury of the county or city for the sup- 


kausi 
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80 port of common schools. And, in all-cases where the complaint 


81 is found to be true, the justice or mayor shall recognize the per- 


82 son or persons complained “of to answer such charges, as other 
33 criminal offenses of like grade; provided, that ifsuch defendant 
34 or defendants shall plead: guilty, such oficer shal] immediately 
85 fix the penalty and render judgment, and at once issue a capias 
36 projine against the defendant, and unless the fines and costs are 
87 paid, or secured to be paid, said defendant shall not be dis- 
38 charged. | | 
‘1-9. In all prosecutions under this act, by indictment or other- 
2 wise, it shall not be necessary to state what kind of liquor is 
3 sold, nor describe the particular place where sold, farther than 
4 to give the county. uaar 
1 10. It shall be the duty of all conservators of the peace to 
2 arrest and take into custody any intoxicated person until infor- 
-3 mation issue, and upon conviction shall ‘be punishad as provi- 
4 ded in the third section of this act, and any = officer failing 


5 or refusing to arrest such intoxicated persons; and any justice or 


6 mayor, or any other officer having jurisdiction in the case, who 


7 shall fail or refuse-to carry out the provisions of this act; shall 
8 be fined not less than twenty nor mare ian one hundred dol- 
9 lars, and shall forfeit his office. 

l 11. The provisions of this act are such as to prevent persons 


2 from giving to others asa gift, intoxicating liquors of any kind 


3 to be used as a beverage; and for every such gift the same pen- 


a 


a 


6 
4 alties shall apply as are enumerated in the seventh section of 
5 this act for selling intoxicating liquors. 
1 11. This act is not to be construed so as to prevent the sale 
2 and use of spirituous liquors for medicinal, mechanical and sac- 
~ 8 ramental purposes; and any person who is a citizen of the State 
4 of West Virginia, and resident of the county, upon first procur- 
5 ing a certificate from twenty sober, reliable men of his township, 
6 stating that he is of good moral character, and a citizen of the 
7 county and state, permission may be granted by the board of 
8 supervisors of the county, or by the city or town council, to sell 
9 or use spirituous liquors for the purpose above named; and the 
10 person to whom such permission is granted, shall give bond 
11 in not less than one thousand dollars, with good security, for the 
12 faithfal fulfillment and strict adherance to the provisions of this . 
13.act; except, the privileges of this section shall not, under any 
14 circumstances, be granted to saloon, hotel or eating-house 


“~ 


15 keepers, nor to grocers or confectioners. 


1 18. Persons to whom permits are granted, as named in the 


2 twelfth section, shall keep account of all their purchases and 


3 sales; of the kind, quality and price of liquors; dates, and 
. 4 names of persons, and use the liquor is designed for, as named 
5 by the purchaser; such account to be open to inspection by the 
6 circuit judge, prosecuting attorney, grand jurors, sheriff, con- 


7 stable, marshal and all the magistrates in the county, and shall 


8 be produced upon prosecutions against him for any violation of 


9 this act. The prosecuting attorney shall sue the bond when 


y 


10 broken. 
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1 14. Every person making a fale statement of the use he 
2 wishes to make of the liquor otemuad: shall, for iie first offense, 
8 becfined five dollars and costs ; ae for every succeeding offense, 
4 shall be fined fifteen dollars and imprisoned in the county jail 
5 thirty days. 

1 15. Persons obtaining a permit to sell spirituous liquors for 
2 medicinal, mechanical and sacramental purposes, under false 
3 pretences, and shall sell for purposes other than those named, 
4 shall forfeit his permit, and all liquors in his possession shall be 
5 confiscated to the county, and may be sold for the purposes 
6 already named in this section. The proceeds arising from such 
7 sale, with all costs and fines not otherwise disposed of, shall, 
8 after paying all costs, be added to the school fund of the town- 
9 ship, city or incorporation, for the support of common schools. 

1 16. Pay of whatever kind, for liquor sold in violation of this 
2 act, is illegal; and all sales, mortgages, pledges, &., made for 
3 the illegal sale of liquors, are void; and no action shall be 
4 maintained for liquors, or their value, sold in violation of this 
5 act. . 

1 17. ‘All laws in operation in this State contrary to the pro- 
2 visions of this act are hereby repealed. 

1 18. This act shall be in force on and after the first day of 
2 July, eighteen hundred and sixty-seven. 


` 


_ 


House Bill No. 111. 


A BILL suspending the payment of taxes in Greenbrier county 
for 1865. 


Be it enacted by the Legislature of West Virginia : 
1 1. That the people of Greenbrier county be relieved from pay- 
2 ing the revenue of the State for the year 1865, until the first 
3 of December 1867. . 


me 


1 2. That on and after the first day of December, 1867, the 


2 revenue of 1865, shal] be due and payable with interest. 


House Bill No. 112. 


A BILL to incorporate the town of Glenville, Gilmer County. 
Be it enacted by the Legislature of West Virginia: 
l] 1. That the town of Glenville, in the County of Gilmer, as 
2 the same has heretofore been laid off into lots, streets and alleys, 
‘3 and as the same ag be hereafter laid off into lots, streets and 
| 4 alleys, embraced in the following, boundry to-wit: Commencing 
5 on the bank of the- Little Kanawha river, immediately above 
_ 6 the mouth of Sycamore run, and thence up the said Syca- 
7 more run to the division line of: lands formerly owned by 
8 Lemuel R. Wolf, and John E. Arnold; thence a straight line 
9 to the alley between lands formerly owned by Milton Norris 
10 and John A. Campbell; thence a straight line so as to include 
11 Mrs. Linn’s house to the river; and thence down the river, with 
12 the meanders thereof to the beginning; shall be and the same is 
13 hereby made a town corporate, by the name of the town of 
_ 14 Glenville; and by that name shal] have. and exercise the pow- - 
15 ers conferred upon towns, by and subject to the odoi of 
16 the fifty-fourth chapter of the code of Virginia, so far as they 
17 may be consistent with this act. 
1 2. The officers of said tora shall consist of a mayor, five coun- 
2 cilmen, a recorder and sergeant,- who shall be elected by the 
3 male inhabitanté of the daa town, of the age of twenty-one years 


4 and upwards, an who are qualified to vote for members of the 


Ty - 


5 legislature and who have been residents of ‘said town thirty days 
6 prior to the election at which they may offer to vote. 
n1 8. The said election shall take place on the fourth Thursday 
2 in April annually; and the mayor, recorder, councilmen and 
3 sergeant shall continue in office until the fourth Thursday in 
4 April in each saeosedin g year, and until others shall be elected 
5 and qualified 1 in their stead, and no longer. 
1 4. The council shall prescribe the manner of ere and 
2 certifying electioris, of deciding between two or more when 
3 the greatest number of votes shall be equal, and of filling va- 
4 cancies in said board. A majority of said council shall eonsti- 
5 tute a quorum to do business. 
1 5. The sergeant of said town, who shall from time to time be 
2 elected under this act, shall have the like rights of distress ana 
` 8 power in collecting the taxes and levies made by the council of 
4 said town as sheriffs have in similar cases, and shall be entitled to | 
5 the same or like feesand commissions for collecting said taxesand ` 
6. leviesas are allowed to sheriffs for the collection of county levies, 
7 and in the service and returns of all process,;and in the Solisetion 
= 8 of all fines arising under the authority of this act, or of any by- 
9 laws made in pursuance hereof, he shall have and possess the 
10 same rights and powers and be entitled to the same or like fees 
11 and commissions as are allowed by law to sheriffs for similar 


12: services. de 


1 6, The sergeant of said town, upon entering into bond, with 


2 conditions as constables are required by law to enter inta, shall 


"8 

3 have power and authority to execute any and all process to 
4 him directed; and shall and may do and perform all acts and 
5 execute and etre such saii and be liable in the same 
6 manner and to the same extent that constables are liable to by 
5 the laws now in force, 

1 7. The mayor, recorder and councilmen shall and may exer- - 
2 cise all jurisdiction of a justice, in sda to preserve the peace 
3 and good orderin said town; and to this end, they and each of 
4 them, shall be a conservator of the peace, with all the powers 
5 and duties authorized to be exercised by such conservator, by 
6 chapter 201, of the code ‘of Virginia. 

1, 8. The said mayor, recorder ad counciimen upon taking ‘the 
2 oaths required by law, shall each have authority and jurisdic- 
3 tion to hear and determine all matters in controversy arising 
4 under the laws and ordinances of said town, and to issue any and 
5 all proper process, whether mesno or final, which may be neces- 
6 sary to enforce their authority. 

1 9. The said council shall have power, and authority, when- 
2 eae they deem it expedient to lengthen or widen any street or 
3 alley, or open new streets or alleys, to have the side walks, foot 
4 waysand gutters along aay street or alley within the said town 
5 of aek: width as they may presċribe, properly paved or other- 
6 wise suitably improved and repaired, and altered at the proper 
T costs, and expenses of the owners and occupiers of the land or 


8 lots along the front or sides of which such foot ways, side walks 


9 or other impravements extend, and to levy and collect a special 


= 
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10 tax sufficient for that purpose on each of such lots or pieces of 
11 land; which special tax shall be collected by the sergeant of said 
12 town as other taxes on real estate within said town are directed 
~18-to be collected. 
| l 10. All taxes, general or special assessed upon lands or lots 
2 within the said town under this act, are hereby declared to con- 
‘8 stitute alien upon such land or lots in the hands of the owner, 
4 his heirs or devisees, assignees or any subsequent purchaser, or 
5 other persons dain the same, and may be collected from such 
6 subsequent purchaser or other persons entitled to such lands or 
7 lots in like manner as they might have been collected from the 
8 original owner or occupier. 
l 11. The residents of said town shall not hereafter be liable to 
2 work the roads of the vounty of Gilmer, lying without the bounds 
3 of said corporation. 
1 12. . 
2: i are 
3 hereby authorized to hold an election agreeeably to the chapter 
` 4 aforesaid, for said officers on the fourth Thursday in April next, 


5. at the court house of Gilmer county, in said town. 


: House Bill No. 113. 
A BILL for the relief of William S. Robonson. 

Be it enacted by the Legislature of West Virginia: 
1 The voters of the townships or Clark and Coal, in the county 
2 of Harrison, are hereby authorized, in the manner prescribed 
3 by law, to Jevy and collect a tax on the property of said town- 
4 ship, sufficient to refund to William S. Robonson, of said 
5 Clark Township, the sum of four hundred dollars, expended by 
6 him in recruiting men to fill the quota of the thirty-seventh 
7 sub-district of West Virginia, composed of said townships, un- 
8 der the call of the President for volunteers to TE ee the 


9 armies of the United States. 


es 


House Bill No. 114. 


A BILL for the relief of Jacob B. Reger. 
Be it enacted by the Legislature of West Virginia: 
1 The Auditor is hereby directed to issue his warrant upon 
2 the treasury, for four hundred and fifteen dollars and eighty- 
8 three cents, in favor of Jacob B. Reger, late superintendent of 
-4 the Parkersburg and Staunton Turnpike, it being the sum ap- 
5 pearing to be due him upon settlement with the Board of Pub- 
6 lie Works. 


House Bill No. II5. 


A BILL to amend the act concerning Licenses. 

Be it enacted by the Legislature of West Virginia : 
1 Section six of chapter one hundred and thirteen of the acts 
2 of eighteen hundred and sixty-three, is hereby amended and 
8 re-enacted so as to reai as follows: l sŠ 
4 6. Upon creditable complaint in writing made to any 
5 justice of the county, or upon his own knowledge, of any breach 
6 of the condition of the bond mentioned in the fifth section of 
T this act, the justice shall issue a summons in debt in the name 
8 of the county, against the offending party, and shall proceed 
9 with a summary trial; and if it be proven that there vas, been 
10 a breach of the condition of said bond, the justice shall give 
12 judgment against the offender for ten dollars and costs for each 
13 offence, until the penalty of the bond is exhausted. All sums 
14 so recovered shall be paid into the county treasury., Ifthe com- 
15 plaint be made under oath, any justice failing or refusing to com- 
16 ply with the requirements of this section, shall, for each failure or 
- 17 refusal, forfeit the sum of fifty dollars with costs; and the pros- 
18 ecuting attorney for the county shall place the bond of such 
19 justice in suit, and recover, in the name of the sanity: said for- 
20 feiture and costs; and where recovery is made, shall receive a 


21 fee of ten dollars, to be taxed in the costs.” 


House Bill No. 16. 


A BILL authorizing the transfer of Brooke County Academy to 
the Board of Education of Wellsburg Township. 


Be it enacted by the ‘Legislature of West Virginia: 

1 1. The second section of the act entitled “An act to repeal 
2 and re-enact section second of an act to authorize the Trustees 
3 of Brooke Academy to transfer their property to the Meade 
5 Collegiate Institute, and to authorize said Institute to transfer 
6 the same property to the trustees thereinafter appointed, pass- 
T ed January 28th, 1863, be amended and re-enacted so as to 
8 read as follows: er 
1.. 2. Be it enacted, that the Trustees of Brooke Academy, are 
2 hereby authorized to transfer their property of nater kind, 
3 and the proceeds of sale of said Academy, to the Board of Ed- 
4 ucation of Wellsburg Township, to be used by said Board in 


5 the erection of a building for a central or union school for said 

6 township. 

1 8. The said Board is hereby authorized to collect the said 
2 proceeds of sale, and apply the. same and other property be- 

3 longing’ to said Brooke Academy, to the erection of said central 


4 or union school building. 
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House Bill No. 117. 
A BILL appropriating five thousand dollars to the improvement 
of the Navigation on Twelve. Pole River, in the county of Wayne. 
Be it enacted by the Legislature of West Virginia: 
1 1. That the sum of five thousand dollars be, and the same is 
2 hereby appropriated, out of any money in the treasury not 
8 otherwise appropriated, to be expended in the improvement of 
4 the navigation on Twelve Pole River, in the county of Wayne, 
5 under the direction of three commissioners to be appointed by 
6 the board of supervisors of said county. 
1 2. So much of said appropriation as may be R shall 
2 be eaten to the construction of slopes to the dams on said 
3 river, and the balance to the removal of other obstructions. 
1 3. The commissioners appointed under the first section of 
2 this ae before entering upon the discharge of their duties, 
3 shall enter into a bond with sufficient sureties, conditioned for 
4 the faithful performance of the trust reposed in them, and to 
5 be approved by and filed with the clerk of the board of super- 
6 visors. 
1 4. The said commissioners, after completing the said im- 
2 provement within the means provided by this act, and such as 
3 may be. contributed by individuals, shall report to the board of | 
4 supervisors at their next meeting thereafter, the amount of work 
5 done, and file vouchers showing the proper disbursement of the 
6 moneys in their hands, which said report to be approved by 
T said board. 


~~ 


House Bill No. U8. 
A BILL to prevent the destruction of Fish, 
‘Be it enacted by the Legislature of West Virginia: 
1 1. It shall not be lawful for any person or persons to catch, 
2 kill or destroy any of the fish in the rivers or creeks within the 
3 limits of the State of West Virginia, by means of any set-net, 
4 drag or other nets, or by means of any wiers, traps, or other 
5 devices, (other than ordinary angling with line and pole,) be- 
6 tween the first day of May and the first day of November in 
7 each year. 
1 2. Each and every person violating the preceding section, 
2 shall, upon conviction, be fined in-any sum not less than five 
3 dollars, nor more than ten dollars for each and every offence, 
4 to be levied and collected as other fines before justices of the 
5 peace or other courts of competent jurisdiction. 
1 3. It shall be lawful for any person or persons to remove or 


™~ 


2 destroy any nets, traps or other device, or to remove any ob- 


3 structions placed in any river or creek’ within this State,. for - 


4 the purpose of destroying or preventing the passage of fish, 
5 between the first day of May and the first day of November in 
6 each year. | 


1 4, All fines tollected under: the provisions of this act, shall 
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. 2 
2 be paid into the gekon fund of the district wherein the offence 
3 shall be marei: f | 
1 5. Nothing inthis act shall apply to the Ohio River, except 
2 within three hundred yards of the mouth of any river or creek 


3 emptying therein. i 


House Bill No. IIQ. 


À BILL to provide for the daia of Berkeley county into Asses- 
sors’ Districts. 


Be it enacted by the Legislature of West Virginia: 
1 1, The county of Berkeley is hereby divided into three asses- 
2 sors’ districts. The township of Martinsburg shall constitute 
3 the first district; the townships of Gerardstown, Arden and 
4 Mill Creek shall constitute the EE distriet g and the town- 
5 ships of Hedgesville, Falling Water and Opequon shall consti- 
6 tute the third district; but, until assessors are elected as here- 
7 inafter provided, the county shall be assessed, and returns there- 
8 of made, ag though this act had not been passed. 
1 2. The present assessor of said county shall be the assessor 
2 for the said third district, and shall hold his office during the 

"8 term for which he was elected: The board of supervisors of 
4 said county shall, at the election to be held on the fourth Thurs- 
5 day of October next, cause a vote to be taken for one assessor 
6 for the first and one for the second districts aforesaid, whose 
7 term shall commence on the first day of January next succeed- 
8 ing said election, and shall expire on the first day of January, 
9 eighteen hundred and sixty-nine ; and who, having qualified 

10 according to law, shall enter upon the discharge of their duties. 
1 3. The said assessors shall each copy from the land book of the 
2 county, so much thereof as relates to the townships in their 
3 respective districts, and the copy: 80 made shall constitute the 


4 origina) land book for their respective districts. 
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House Bill No. 120. 


A BILL declaring certain acts misdemeanors. 
Be it enacted by the Legislature of West Virginia ¢ 
1 That hereafter the taking of any personal property from 
2 the custody of the owner, or of any person having the lawful 
3 possession thereof, though the party so taking it shall return 
4 the property so taken to the possession of the owner, or persons 
5 having lawful possession of the same, shall be, and is hereby 
'6 declared to be a misdemeanor. That upon complaint ude 
T oath being made to any justice of the peace of such unlawful 
8 taking, he shall issue his warrant for the arrest of the party 
9 offending, and if said party is found guilty, shall impose a fine 
10 of not less than five nor more than ten dollars. -If default be 
il iade in payment of said fine, he shall be imprisoned in the 


12 county jail for not less than five nor more than ten days. 


* 
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‘House Bill No. 121. 
A BILL for the benefit of John W. Field, of Kanawha County. _ 
Be it satel by the Legislature of West Virginia: 
1 The sum of one hundred and seventy-seven dollars and forty- 
2 eight cents ($177 48) is hereby appropriated out of any money 
8 in the treasury, not otherwise appropriated, for the payment of 
4 the account of John W. Field, for assessing the lower district 


5 of Kanawha county forthe year 1861. , 


\ 


House Bill No. 122. 
A BILL for the relief of Lieut. Z. D. Ramsdale, late Quartermaster 
5th West Virginia Volunteer Infantry. 


Be it enacted by the Legislature of West Virginia : 
1 1. A sum not exceeding thirty-three hundred and twenty- 
2 seven dollars and twenty-seven cents, is hereby appropriated 
3 out of any money in the treasury not otherwise appropriated, 
4 for the purpose of paying due bills given by Lieut. Z. D. Rams- 
5 dale, late Quartermaster 5th West Virginia Volunteer Infantry, - 
6 in payment of expenses for recruiting services, in 1861. 
1 2 The Auditor is hereby authorized to draw upon his war- 
2 rant, on the treasury, for a sum not exceeding thirty-three 


3 hundred and twenty-seven dollars and twenty-seven cents, and 
À: l 


4 pay the same to persons presenting said due bills. 
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House Bill’ No. 123. 


A BILL to incorporate the town of Blizaville, in the county of 
Kanawha. 


Be it enacted by the Legislature of West Virginia: 
1 1. The corporate limits and boundaries of the ean of Eliza- 
2 ville, in the county of Kanawha, shall be as follows: Beginning 
8 at the mouth of Lenn’s creek, and running down Kanawha river 
4 to John B. Crockett’s nding thence with said Crockett’s land- 
5 mg to a stack of rocks in the low gap at the head of Browns- 
6 town hollow ; thence along the mountain so as to include the 
7 residence of William Berry, to the old mill site on said Lenn’s 
8 creek; thence down said creek to the beginning. 
1 2. The municipal authorities of said town shall bè a mayor, a 
2 recorder and five councilmen, who together shall form acommon 
3 council. o> 
1 3. The mayor, recorder and councilmen, so soon as they have 
"9 been elected and qualified as hereinafter provided, shall be a 
3 body politic and corporate, by the name of “The Town of Eliza- 
4 ville,” and shaki have perpetual succession, and a common seal; 
5 and by that name may sue and be sued, acleas and be impleay 
_& ded; may purchase and held real estate necessary to enable 
7 them the better to discharge their duties, and needful for the 


8 good order, government and welfare of said town. 


1 4. All the corporate powers of said corporation shall be exer- 


R ~ 
a ~ 
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2 cised by said council, or under their authority, except where 
3 otherwise provided, j 

1 5. There shall bea town sergeant;a treasurer and commissioner 
2 of the revenue, appa by the council, to continue in office at 
3 itspleasure, and perform the daties respectively, as hereinafter 
4 prescribed, or as may be required by the council. 

1 6. The duties of the office of-recorder, treasurer and commis- 
2 Mohet of thé revenue may be discharged by the same person, or 
3 otherwise, as the council from time to time may determine. 

l1 7. The mayor, recorder and councilmen shall be elected by the 
2 citizens of said town, who may be entitled to vote under this 
8 act, and (except to fill vacancies,) for the term of one year, and 
4 until their successors shall have been qualified, and shall be 
5 freeholders and residents of said town, and entitled to vote 


+ 
6 for members of the common council. 


1 8, The first election under this act shall be held on the 

2 a eighteen 
3 hundred and sixty-seven, dt the usual. place of voting in said 
4 fog under the supervision of suds of township; 
5 and annually thereafter there shall be an election on the same 
6 day in each year, at such place and under such supervision, rules 
7 and regulations as the council of said town may prescribe. The 
8 person conducting the first election, shall grant certificates to 


9 the persons elected, which shall be entered upon the records, 


10 with the ordinances of said council, and their terms of office shall 


t 
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11 commence on the day of ; next after 


12 election. 


vee 


wo 


1 9. All persons residents of said town, and entitled to vote for 
2 county and Gen officers shall be entitled to vote for mayor, 
8 srie and councilmen. 

1 10. When a vacancy shall occur from any cause in the office 
2, of mayor, recorder or in the council, the vacancy shall be filled 
8 by appointment by the council. 
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1 11. At all elections, the vote shall be by ballot, and when two 
2 or more persons for the same office, at any diesen shall receive 
3 an equal number of votes, the person or persons conducting 
4 such election shall decide which of the gaid persons shall be re- 
5 turned elected; and all contested. elections shall be heard and 
6 determined by the council, for the time being. 

1 12. The mayor, secorder, councilmen, sergeant, treasurer and 
2 commissioner of the revenue, shall each before entering upon 
3 the duties of his office and within ten days after being furnished 
4 with a certificate of his eleehon: take and subscribe the oath of 
5 loyalty prescribed for county ae township officers and ‘that 
6 they will faithfully and impartially discharge the duties of their 
7 said offices, respectively, to the best of their abilities so long as 
8 they continue therein, The recorder shall take such oath or’ 
9 affirmation before a justice or other officer authorized to admin- 


10 ister oaths, and thereupon he shall administer the oaths afore- 


11 said to the other officers and councilmen. Certificates of the said 


r 
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4 

12 oaths or affirmations shall be recorded in the journal of the pio- 
13 ceedings of the council, 

1 13. When any four of the newly elected councilmen shall have 
2 been so qualified, they shall enter upon the duties of their said 
3 offices and supercede the former councilmen. 

1 id. If any one elected mayor, recorder or councilman shall 


2 not have been eligible or shall fail or refuse to take the oath or 


8 affirmation required under this act, within the ten days aforesaid, 


4 such office shall be declared vacant, and the vacancy filled 


5 as hereinbefore prescribed, but in all cases from among the citi- 
6 zens of the town eligible to such office or position under this act. 
1 15. The council shall be presided over at its meetings by the 
2 mayor, or, in his absence, by one of the councilmen selected by 
8 a majority of the council present, and a majority of the council 
4 shall be necessary to constitute a quorum to do business. 

1 16. The council shall cause to be kept in a journal an accu- 
2 tate record of all its proceedings, by-laws and orders, which 
3 shall be fully indexed and open to the inspection of the voters 
4 in the town. — . 


1 17. The proceedings of the last meeting shall be read in the 


2 council, corrected when necessary and signed by the person 


. 8 presiding for the time being. Upon the gall of any member, ` 


4 the yeas and nays on any question shall be called and recorded 
5 in the journal. The mayor though voting as a member of the 


6 council, in cases of a tie shall have the casting vote. 


A. 18. The council, so constituted, shall have the power within 


2 said town to lay off, open, curb and pave the streets, alleys, 
3 walks and gutters, for the public use; and to alter, improve 
%4 and light the same, and have iei kept in order, and free from ~- 
5 obstructions on or over Mon to regulate the width of the 
6 side-walks and streets, and to order the side-walks, footways 
7 and gutters to be curbed, paved and kept in good order, free 
8 and clean, by the owners or occupants of the adjacent property; 
9 to lay off public grounds, and provide for and take care of 
10 public buildings proper to hs tows to prevent injury or 
11 annoyance to the public or individuals from anything danger- 
12 ous, offensive or unwholesome; to abate, or cause to be abated, 
13 anything which, in the opinion of a majority of the whole coun- 
14 cil, shall be a nuisance; to regulate the keeping of gunpowder 
15 and other combustibles ; to provide for the burial of the dead, 
16 and for the same purpose may purchase and hold the necessary 
17 land for a cemetery near or convenient to said town, and pro- 
18 vide for its improvement and security ; to provide for the reg- . 
19 ular building of houses and other structures in or for said town, 
20 for the making of division fences, and to provide for shade and | 
21 ornamental trees, and against danger or damage from fires or 
22 contageous diseases; to provide a revenue for the town, and 
23 appropriate the same, and to provide for the annual assessment 
24 of the taxable persons and property of the town; to adopt rules 
25 for the transaction of business, and the government and regu- 
26 lation of its own body; to provide for the general welfare. of 


27 the town, and.protect the property and preserve peace and good 
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28 order therein; to keep a town guard ; to appoint and order out 
29 a patrol for the town when deemed necessary ; to appoint such 
30 officers as they may deem proper, including a sergeant, em 
81 sioner of the revenue, and treasurer; to define their powers, 
-82 prescribe their duties, fix their-term of service and compensa- 
83 tion, require and take from them bonds, with such sureties and 
84 in such penalties as the council may determine, conditioned for 
85 the true and faithful tae of their duties, and remove them 
86 at pleasure, (all bonds to be made payable to the town by its, 
87 corporate name;) to erect or authorize or prohibit the erection 
88 of gas works ör water works in or near the town; ‘o prevent 
89 injury to or pollution of the same; for all of which purposes 
40 named»in this clause, except that of taxation, the council 
41] shall have jurisdiction for one mile beyond the borough; to 
42 regulate and provide for weighing and measuring of hay, coal 
43 and other articles sold or for sale in said town, and to regulate 
44 the transportion thereof through the streets, and generally to 
45 do aich things as the council shall deem E for the inter- 
46 ests, prosperity peace and good order of the citizens of said 

47 town. i = 
1 19. To carry into effect these enumerated powers, and all 
2 others conferred upon the said town or its eouncil, expressly, or 
3 by implication in this or any other acts of the Legislature, the 
4 council shall have power to adopt and enforce all needful orders, 
5 by-laws and ordinances not contrary to the constitution and 


6 laws of this State, and to prescribe, impose and enforce reason- 


7 si 
7 able fines and penalties, including imprisonment for a term not 
8 exceeding thirty days,-ander the judgment and order of the 
9 mayor of said town, or the.person lawfully exercising his func- 

10 tions. The council, with the consent of the supervisors of 

11 Kanawha county, entered of record, may have the right to use 

12 the jail of said county for any purpose necessary in the aiai. 

` 18 istration of its affairs. l 
1 20. The annual levy ordered by the council may be upon all 
2 male persons within said town over eighteen years of age, dogs, 

8 hogs and other animals, and on all real estate within said town 

4 which is not exempt from State taxation, and all such other 

5 subjects in said town as may at the time be assessed with State 

6 taxes, provided the tax do not exceed one dollar on every hun- 

7 dred dollars of value of unimproved lots, and seventy-five 

8 cents on every one hundred dollars value of real and personal 

9 oriy or two dollars per head on each taxable person. 

1 - 21. Any thing for which a state license is required, to be 

2 done in said nene council may reqnire a town license to be 

3 had for so doing the same, and may impose a tax thereon for the 

4 use of the town; and the council may, in any case, require from 

5 ie person so licensed, a bond, with sureties, in such penalties 

6 and with such conditions as it may determine. 

1 22. The sergeant shall collect the town taxes, fines, levies and 

2 licenses, and after thirty days from the time he may receive the 

Ə books of the commissioner of the revenue of said town, may dis- 


4 train and sell therefor, in like manner as a sheriff may for state 


werd 
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8 
5 taxes, and shall in all respects have the same powers as a sheriff ` 
6 to enforce the payment and collection thereof, and shall, within 
7 the corporate limits of the lovin: exercise all the duties that a 
8 constable can legally exercise in regard to the collection of 


9 claims, executing and levying process, and shall be entitled to 


10 the same compensation therefor; and he and his sureties shall be 


‘11 liable to all the fines, penalties and forfeitures that, a constable 


12 is legally liablé to for any failure or dereliction in said office, to 

13 be recovered in the eae manner and before the same tribunals 

14 that the same are now recovered against constables. 
1 28. There shall be a lien upon real estate for the town taxes 
2 assessed thereon, from the commencement of the year for which 
8 they are assessed, and the council may order and require the 
4 same to be sold or rented by-the sergeant at public auction for 
5 F arrears, with interest thereon, with such per centum as the 
6_ council may prescribe, for charges and expenses thereof. And 


7 may regulate the terms upon and the time within which the 


8 same may be.redeemed. No such sale or renting shall be order- 


~ 9 ed until’such realty be returned delinquent, and the sale shall 


10 be after thirty days’ notice, posted at the hotel and post-office in 


=~ 


11 said town. 
.1 24. The council may prohibit any theatrical or other per- 
2 formance, show or exhibition it may deem injurious to the 


3 morals or good order of the town. 


1 25: The mayor shall be the chief executive officer of the town, 


2 shall take care that the by-laws, ordinances and orders of the 


3 council are faithfully executed; shall -be ex officio, a conservator 
4 and justice of the peace of the town; and shall, witbin the same 
l 5 exercise all the powers and duties vested in justices; shall con- 
"6 trol the police of the town, and may appoint special police of- 
7 cers; shall see that peace and good order are preserved and that 
8 the persons and property ate protected in the town; and shall 
9 have power to issue executions for all fines and costs imposed by 
10 him, or may require the mit payment of them, and in 
“11 default of such payment, may commit the party in default to, 
12 jail until the fine and costs be paid, but the term of ‘apes 
13 onment in such cases shall not exceed thirty days. ‘He -shall 
14 from time to time, recommend to the council such measures as 
15 he may deem needful for the welfare of ‘she town, aad shall 
16 receive a compensation for kis services, fixed by the council, 
17 eich shall not be increased or- diminished for the term for 
18 which he iselected.  - á 
1 | 26. The recorder shall keep a journal of the proceedixugs of 
2 the council, and have charge of and preserve the records of the 
3 town, and shall receive a compensation for his services, to be 
4 fixed by the council, which shall not be increased or diminished 
5 for the term for which he was elected. 
1 27. All money belonging to the said town shall be paid over 
2 to the treasurer, who shall pay the same out oti the order of the 
8 mayor, countersigned by the recorder and not otherwise ; and 


4 for any default or liability upon the part-of the the treasurer, or 


5 sergeant, the council in the corporate name of said town, 


2—H. B. 123. 
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6 may,on motion after ten days’ aoa: obtain deuent before the 


7 circuit court of said county, on aceount thereof, apait them 


8 and their securities respectively, or any or either of them, or 


9 their heirs or legal representatives. 


1 28. The said town and taxable persons and property therein 


2 shall be exempt from a expense or liability for the construc- 


3 tion or repair of roads c or bridges outside the corporate limits of 


Ceara 


4 said town. 


th 
$ 


ED 


o- 


House Bill No. 424. | 


A ae to amend and re-enact the charter of the Elk River 
Turnpike Company. . 


Be it enacted by the Legislature of West Virginia: i 
1 1. That it shall be lawfal to open books of subscription at 
2 Charleston, Kanawha county, under the direction of Greenberry 
3 Slack, Benjamin H. Smith and James -H. Brown; at Clenden- 
4 nen, Kanawha county, under the direction of J. Nv Chamber- 
5 lain, Ned Shelton and George Osburn; at the Threeforks of 


6 Sandy, in Roane county, under the direction of James A. 


7T Cookman, Aaron Noe and James Grose; at the mouth of Big. 


8 Birch river, in Braxton county, under the direction of Job 

9 MeMorrow, James F. Given and Samuel Fox, and at Braxton 
10 Court-house ier the direction of James A. Boggs, Felix Skid- 
11 more and John 8. Taylor, for receiving subscriptions to the 
12 amount of twenty thousand dollars, or more, for the purpose of 
18 constructing a turnpike road, from Kanawha Court-house, by 
14 the way of Big Sandy and the mouth of Birch river, to Braxton 
15 Court-house, which subscription shall be in shares of twenty- 


16 fivẹ dollars each. 


4 


1 2. Whenever three hundred shares have been subscribed to 


2 the road, the subscribers and their successors, shall be, and ` 


3 they are hereby incorporated and made a body politic, by the 


H 
4 


+ Pea 


De + 
aw 


“6 


+ Sinig 
AA od 
vs yee pals 


-e = 


eR 
` 2 4 


4 name and style of the “Elk River Turnpike Company,” which | 


5 may be organized as soon as the said three hundred shares shall 
6-have been subscribed, by the election of a president and board 


T of directors, who shall be elected by the stockholders; 


. 8 each’stockholder being entitled to one vote for each share sub- 


9 scribed by him, to be cast in person or by proxy. Said elec- 


10 tion to be held at such time and-place as may be agteed upon 


11 by the three largest stockholders. , 
1 3. The President and board of direetors when organized, 
2. agreeable to section second, may at once proceed to lay off and 
3 commence work on said road. 


1 4, The said road shall not be less than twelve feet in width, 
2 and the grade of the same shall not in any place exceed gix 
3 degrees. | 

1 5, When said company shall have completed five miles or 
2 more of said road, in any one place, they are hereby authorized 


8 to establish gates and collect tells on such sections of said road 


ay 


.. 480 completed. | 
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A BILL to amend section, twenty-three of chapter. two hundred 
and seven of the Code of Virginia of 1860. ° j 

x 


Be it enacted by the Legislature of West Virginia: f 
1 Section twenty-three of chapter two hundred and seven of 
2 the Code of Virginia of 1860, is amended and re-enacted so as 


» 


3 to read as follows: 


» 3 


~ 


1 23..On any indictment or presentment (not -embraced 
2 in the preceding section) founded on any přovision of chapter 
8 198, or any provision of the laws amendatory thereof, “con- 
4 cerning offenses against public policy,” or on any provision of 
5 the laws of this State concerning licenses, the assessment and 
6 collection of taxes, or the laws amendatory thereof, process 


T shall be issued immediately. A copy of the process so issued 


wake 


ee 


8 and left at the usual place of abode of the accused shall be a 

9 sufficient service thereof, if it appear to the court that the ac- 
10 cused cannot be found in the -county where thé offense was 
11’committed.. If the accused appear and plead to the charge the 
12 trial shall proeced without delay. If being. summoned he fail 
18 to appear and plead, the court may-render judgment in the 
14 same manner as if he had confessed the charge in court, and 
15 if the offense be punishable by a fine, not fixed by law, a jury 
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16 shall be impannelled to assess the same. And if on a rule to 


17 show cause why an information should not be filed, the defen- 


18 dant, after service of the rule, fail to appear and show cause, 


19 and the information be filed, the court may proceed to give: 


20 jadgment on such information as upon an indictment. 


~ 


House Bill No. 126. © 


A BILL prescribing how the general school fund shall be appor- 
tioned to Fayette county for 1867. 


Be it enacted by the Legislature of West Virginia: 


1 The Auditor, in the next apportionment of the general 
| 2 schoo] fund, shall apportion to the county of Fayette, in addi- 
3 tion to the quota of said county this year, such portion thereof 
4 as said county would have been entitled to receive in the year 
5 1866, had said county then made full returns, according is law, 
6 of the mane of school children entitled to free school privile- 
7 ges. Such apportionment shall be made upon the enrollment 
_ 8 of 1866, but shall not be paid until said county shall have re- 


9 turned the school taxes for the year 1865. 


House Bill No. 127. 


A BILL establishing the county of Lincoln, out of parts of the coun- 
ties of Cabell, Putnam, Kanawha and Boone. 


Be it enacted by the Legislature of West Virginia: 
1 - 1. So much of the counties of Cabell, Putnam Kanawha and 
2 Boone as are included within the following Bsnadany ine at 
8 Beginning at the old ford of Mud river about two hundred 
4 yards below ‘he mouth of Trace Fork of said river, thence with 
5 the dividing ridge between Trace creek and Little Buffalo 
7 creek, to the dividing ridge between Bear creek, Trace creek 
8 and Tyler creek to Guyandotte river, at the mouth of Madison’s 
5 creek, thence south forty-five degrees west to the Wayne coun- 
10 ty line; thence with said line to thé Logan county line; thence 
11 with said line to the Boone county line; thence with the 
12 original line of Cabell county to the head. r Big creek, a 
13 branch of Mud river; thence along the top of the ridge above 
14 said, creek to a point opposite the ford above the farm of Mark 
15 Adkins; thence crossing at said ford and along the top of the 
16 ridge below , D 
17 head of Horse creek; thence with the dividing ice Wetaeda the 
18 waters of Mud and Coal rivers and-the waters of Big Hurricane 
19 creek to the dividing ridge between the Trace Fork of Mud 
20 river, Charley's creek and Little Two-mile creek to the place of 


21 beginning; so as to include all the waters of the Trace Fork of 


ye 


to the. 


2 


22 Mud river, shall form one distinct and new county, which shall. 


23 be called and known by the name of the county of Lincoln, in 
24 honor of our late chief magistrate, who paid his life as a forfeit 
25 for his devotion to our glorious Union. 


~ 1 2, All the township officers within the bounds of the said new 


2 county, at the date of the passage ofthis- act, shall remain in 


8 office for and. during the terms for which they have heen:elected, 
4 and until their sutsessors shall have beet elected and qualified. 
5 according to De l 
2 8. All that portion of the township of McComas, within the 
2, said new county, shall constitute a township therein, to. be: calle 
3 ed-the township of Sheridan, and Joha Scites.the present auper- 
4 visor of McComas township shall be and remain the:supervisor 
5 of the.said township of Sheridan until his successor shall have 
6 been elected and. qualified. an | 
1 4. All that portion of the township of Carroll within the. said 
2 new county shall constitute a township therein, to -ba. called 
3 “The Township of Carroll ;” and William O., Mahone, emaent 
4. supervisor of the township of Carroll; in-the county: of Cabell, 
5 shall be and remain the supervisor of the said township: until: 
6 his successor shall have been elected and qualified. 

1 5. All the residue of the said.new county: shall; compose one 
2 township, to be called “The Township of Duval,” and 
a o is hereby. 

. 4 appointed supervisor of the. said township. until: his suceessor 


5 shall have. been elected-and. qualified. 


~ 


1 6. The supervisors herein named shall constitute the board of 
2 supervisors of the said “county of Lincoln until their successors 
3 shall have been elected and qualified as aforesaid, and shall 
4 have all the powers and perform all the duties vested in and 


5 imposed by law upon other boards of supervisors. 


1 7. The county seat of the said new county shall be oñ the : 


2 lands of Charles Lattin, near the place known as the town of 
3 Hamlin, at said town, as the board of supervisors may deter- 
4 mine, the said board of supervisors of the said new county shall 


5 proceed, as soon as practicable after tbe passage of this act, to 


-6 provide a suitable court-house and other public buildings for the. 


7 said new county, in the manner required by law; and said board 
8 shall provide some suitable and convenient place for holding the 
9 courts in the said county until said court-house is completed. 

1 8. The said new county shall be attached to and form a part 
2 of the new judicial cirenit, and the same congressional and señ- 
3 atorial districts with the said county of Cabell. 

1 9. The judge of the circuit court of the said new county shall, 
2 as soon as practicable after the passage of this act, appoint a 
8 clerk for the said court, and a prosecuting attorney; and the board 
4 of supervisors shall appoint a sheriff, recorder, surveyor of tands, 
5 assessor, county treasurer, and superintendent of free schools for 
6 the said county, who shall hold their offices until their succes- 
7 sors shall be elected and qualified according to law. i 


1 10. Thesaid new county and the said county of Cabell shall, 
-2 together, elect one delegate to the House of Delegates, until a 


bodai 
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3 new apportionment of representation therein shall be made ag 


4 provided in the Constitution. 

1 11. All process issued in the said counties of Cabell, Putnam, 
2 Kanawha and Boone, before the organization of the aid new 
8 county, and all public dues and officers’ fees which may remain 


4 unpaid by the citizens of the said new county at the organiza- 


5 tion thereof, shall be executed, returned, collected and accounted 
6 for by the sher ff or other officers in whose hands the same may 
7 have been placed, in the same manner as if this act had not 
-8 been passed. l g 
1 12. The courts of the said counties of Cabell, Putnam, Kana- 
2 wha and Boone, shall retain jurisdiction over all actions, suits 
8 and proceedings therein pending at the time of the passage of 
4 this act, and shall try and determine the same, and award exe- 
5 cution or other process thereon, except in cases where the plain- 
6 tiff and one or more of the defendants reside in_the said new 
7 county, which last mentioned cases, together with the papers 
8 and a transcript of the record of the proceedings therein had, 


9 shall, after that day, if either party so desires, be transferred 


a to the eourks of the said new conati and there tried and deter- 


i 


u mined as other cases Grongutl in said new county. 

1 13. The boards of supervisors of the said counties of Cabell, 
2 Boone and N may change or alter the boundary lines of 
8 the several townships of their respective counties, 01 create 


4 new townships therein, or reduce the number already created, 


5 so that the same be not less than three nor more than ten in 


6 any one of the said edunties, without submitting their action in 
7 the matter to a vote ofthe people. 
1 14. The board of supervisors of the said county of Lincoln 
2 shall have power to borrow money on the credit of said county, 
3 toan amount not exceeding ten thousand dollars, at arate of 
4 interest not exceeding seven per centum per annum, to be used 
5 in the construction of the public buildings of the said county; 
6 and it shall be the duty of the board of supervisors of the said 
7 county to levy, in each year, such sum as may be necessary to 
8 pay the interest on the sum borrowed, and so much of the prin- 
9 cipal as may become due according to their contract; and, in 
10 case of their failure to do so, they may be compelled thereto 
11 by the circuit court of said county by a writ of E E 
1 15. It*shall be the duty of the a of supervisors of the 
2 said county of Lincoln, to levy an aaan sufficient to pay to 
3 the surveyor who may be appointed to survey the road from 
4 the village of Barboursville, in the county of Cabell, to the 
5 Kanawha and Logan road, in the county of Boone, one-third of 
6 the amount allowed him for making said survey; and the said 
T counties of Cabeli and Boone shall.each pay one-third of said 
3 sum, instead óf one-ħalf, as provided ‘by’ thé act authorizing 
9 said survey. . 
1 16, Charles Lattin, William C. Mahone and Robertaon Spur- 
2 Jók are hereby appointed commissioners to run ənd mark the 
3 lines of the said new county. They shall make out five plats 


4 and reports of ‘the said boundary line, one of which shall be 


“6 
‘ 5 delivered to the recorder of each of the counties of Cabell, Put- 
6 nam, Kanawha, Boone and Tineola: 
1° 17. Persons committed to jail in the said county of Lincoln 
' 2 may be*confined in the jail of the county of Cabell, until a jail 
3 is built in the said county of Lincoln, butighe said county of 
4 Lincoln shall pay all the charges of such confinement which are 
5 not paid by the State. > 
1 18. The terms of the circuit court of the said county of Lin- 
2 coln shall be held on the first Monday in April, June, October 


3 and December, 


poaa 


‘House Bill No. 128. © 


‘A BILL amending the charter of the East River and Princeton 
; Turnpike Company. . 


Be it enacted by the Legislature of West Virginia: 
1 Napoleon B. French, who contand with the East River and 
2 Princeton Turnpike Company, to construct a turnpike from the 
3 town of pauses: in Mercer county, to some suitable point on 
4 the Cumberland Gap Road, near Frehch’s Mills, in said county, 
5 is hereby authorized to make said road twelve feet wide instead 


6 of sixteen feet, as required by the second section of the act pass- 


7 ed March 22, 1860, by the General Assembly of Virginia, enti- _ 


8 tled “An Act to incorporate the ‘East River and . Princeton, 


9 Turnpike Company,’ and authorizing a subscription on the part 


10 of the State, of three-fifths of ite capital stoc 


one 
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House Bill No. 129. 


A BILL allowing the authorities of Pendleton: county to use the 
jails of other counties for the confinement of prisoners. 


Be it enected by the Legislature of West Virginia; 
1 1. That all persons arrested in the county of Pendleton for 
2 felony, misdemeanor or larceny may be committed, if a commit- 
- 3 ment be proper, to the jail of either of the counties of Hardy or 
4 Randolph, and it shall be the duty of the jailors of the said 
5 counties to receive into their custody and aed keep all persons 
6 so committed, if there be room for the same in their respective 


T jails, until they are discharged by due course of Jaw. | 


ot 


House Bill No. 130. 
A BILL allowing the confinement of McDowell County prisoners 
in Wyoming County Jail. 
Be it enacted by the Legislalature of West Virginia: . 
1 1. That all persons arrested in the county of McDowell, for 
2 felony, misdemeanor or larceny,.may be committed (if a com- 


3 mitment be proper) to the jail of Wyoming county, and it 


4 shall be the duty of the jailor of Wyoming county to receive 


5 into his custody and safely keep, all persons so committed, if 


6 there be room for the same in his jail, until they are discharged 


“ 


7 by due course of law. 
1 2. The operation of this act shall cease as soon as a jail shall 
2 be erected in McDowell county, and shall be in proper condi- 
3 tion to receive such prisoners. 


E 
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House - Bill No. I31. 


A, BILL to incorporate Orrel Lodge No. 20, of the Independent Or- 
der of Odd Fellows, in the village of Newburg. 


Be it enacted by the Legislature of West Virginia : 
1 1. That Lawrence Henry, George Hodgekiss, M. R. Griffith, 
2 David Hinerman and John W. Perry and such others, as are now 


3 regulasly associated with them, and such as may hereafter become 


4 regalarly associated with them, are hereby created a body politic . 


5 and corporate under the name and style of “Orrel Lodge No. 20, 
6 of the Independent Order of Odd Fellows” in the village of New- 
7 burg and Preston county, and by that name shall have perpet- 
8 ual succession and a common seal, may sue and be sued, plead 
9 and be impleaded, and may purchase, sell and hold, to them and 
10 their successors, for the charitable and benevolent purposes of 
11 said Lodge, not exceeding two full lots of ground in said village 
12 of Newburg, and not exceeding six acres of land in the county of 
18 Preston; and also such personal property and moneys necessary 
14 for the purposes aforesaid. i 
1 2, The said Lodge shall be authorized to make all needful 
2, laws and regulations for the management of their property, as a 
8 majority of said Lodge may prescribe. 
1 3. This act shall take effect from and after its passage, and 
2 may be altered, amended or repealed at the pleasure of the 


a 


3 Legislature. . 


House Bill No. 132. 


A BILL establishing uniform grade, and system of drainage, in the 
city of Parkersburg. 


Be it enacted by the Legislature’of West Virginia : ' 

1 1. The city council of Parkersburg shall, previous to the first 
2 day of March, 1867, cause to be made, and adopt a complete sys- 
8 tem of grades and drainage for the streets ail alleys thereof, 
4 and place the same se ond T the récorder’s office of Wood 
5 county, and also in the office of the city engineer ; which system 
6 of grades and drainage shall be fixed and permanent, subject to 
7 the provisions and, jado of this act. 

1 2. When property now within the city limits, n hereafter 
2 added thereto, is laid out, it shall be the duty of the council to 


3 cause to be made, and adopt a system of grades and drainage 


x 


4 for said additions, within six months from the date thereof, 


5 which shall, in like manner, be recorded, as provided in section 
6 first of this act; and if found necessary, the previous system of 
7 grades and drainage may be changed for a distance not exceed- 
8 ing one square within the A lines thereof. 

1 3. Ifat any time the city council of Parkersburg may desire 
2 to change the grade of any street or alley from that established 
‘3 by virtue of this act, it may have-the power to do so, provided 
4 the asset of a majority of the property owners along the line of 
5 said proposed change be ‘first obtained thereto ; provided, that 
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` 6 if said change be deemed expedient for the general welfare, aE 
4 the city, and the assent of a majority of the property s owners f 
: l ~ 8 along the-line of žaid T ik obits gBS e.obta ined thare- 
| 9 to, the council may make the change upon the paymentrof such. 
10 damages as may be agreed upon by the said property holders 
11 and sgag ; and in case such damages can not be agreed upor: 
12. by any of said par holders and the council, then the coun- 
13 cil may make the desired change in such građe upon lowering or 
14 raising the buildings along said line to the. proposed grade, 

- 1 | 4. No person or property holder opening new streats and lay- 
2 ing out lots within the corporate limits of the city of Parkers- 
-4 burg, shall hive the right to change the direction or course of 
5 the continuation of any street or alley then existing in parts 

6 laid out and adjacent thereto, nor to close any street or alley 
7 so that it cannot be continued through the said property; nor to 

` 8 lessen or decrease the width of any such street or alley; and 
9 such survey of continuation of streets and alleys shall be subject. 

,10 to the endorsement or rejection of the city engineer; and upon 

| : 11 the return to the city council of any place of-streets and alleys, 
j 12 endorsed by the city engineer and duly recorded, the said coun- 
13 cil shall cause to be released from taxation so much of said prop- 


: 14 erty as ia compromised in streets, alleys or public square: 
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A BILL tò authorize the Mayor and Council’ of the city of Park- 
ersburg to. borrow money for the purpose of erecting ul seal 
Works. ` 


1 Wazrras, the proper authorities of the city of Parkersburg 


2 did, on the - > day of December, 1866, resolve to fakes l 


t 


3 the sense of the qualified voters of said city, at its next annual 
4 election, ag to whether they should issue bonds and sell the 
5 same for the purpose of procuring money to erect water works 
6 in said city, and did cause notice of the same to be published 
7 in two daily papers published i in said city, from the 28th day of 
8 December, 1866, to the 12th day of January, 1867, that being 
9 the day fixed by law for the annual election of officers of said 
` 10 city, and on the said stection day the voters were also notified 
11 by. the officers sonducting the election, that they could vote 


12 “for or against water works,” and at the close of the election it 


13 was ascertained, and sq certified by the said officers conducting | 


14 said election, that more than three-fourths of the votes cast on- 


15 that subject were “for water works,” therefore, 

Be it enacted by the Legislature of West Virginia : 
1 That the city of Parkersburg, in its corporate capacity, be 
2 and is hereby authorized by its mayor and. city cotncil, under 


3 the corporate seal of said council, to -issue bonds in stich: 


4 amounts as they may think proper, not exceeding the sum: of - 


“ 


5 one hundred and twanty thousand dollars, at any rate of inter- 
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6 est not exceeding nine per cent, which said bonds shall have 
7 coupons attached for the payment of said interest seni A 
8 ally, at such places as may be expressed on the. face thereof: 
9 and the principal thereof to 7 paid within thirty years from ' 
10 the date of issue, or at an earlier date, as may be contracted 
11 for on the face of said bonds, which bonds when issued, . or the 
12 proceeds of the sale thereof, shall be exclusively appropriated, 
13 (or so much as is necessary for that purpose,) for the erection 
14 of said water works, with. necessary appendages, and :for no 


x 


15 other purpose whatsoever. 
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House Bill No. 134. 


A BILL authorizing the Board of Supervisors of Brooke County 
to refund certain taxes. 


Be it enacted by the Legislature of West Virginia : 
1 The Board of Supervisors of Brooke county are hereby au- 
2 thorized to refund to the citizens of said county the bounty tax 
3 erroneously . assessed on real or TA property in the year 


4 eighteen hundred and sixty-five. 
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House Bill No. I35. 


A BILL in relation to the arrest, imprisonment and trial of per- 
sons charged with felony. 


Be it enacted by the Legislature of West Virginia: 
1 1. The process for.the arrest of persons indicted or presen- 
2 ted for felony, shall hereafter be a capias instead of a warrant 
3 as now provided by the fifteenth section of chapter two hun- 
4 dred and seven of the Code of Virginia, second edition; and 
5 it shall be the duty of the officer arresting the accused to con- 
6 ie him to the jail of the proper county, instead of carrying 
T him before a justice as provided by said section. 
1 2. All acts and parts of acts requiring any person so in- 
_ 2 dicted or presented to be examined before a justice previous 


3 to being tried thereon, are hereby repealed. , 


House Bill No. 136. 


A BILL to amend and re-enact sections one and three of chapter 
ene hundred and fifty-one of the Code of Virginia, second edi- 
tion. . 


—~ 
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Be it enacted by the Legislature of West Virginia: 
1 -Sections one and three of chapter one hundred and fifty-one 
2 of the Code of Virginia, second edition, are hereby amended 
3 and re-enacted so as to read as follows: | 
1 1. When any suit is about to ‘be, or is instituted for the re- 
2 covery of any debt or damages arising out of any contract, or 
3 to cover damages for any wrong, the plaintif may have an order 
4 of attachment against the property of the defendant on filing 
5 with the court in which ach is about to be or is brought, his 
6 own affidavit or that of some credible person, stating the nature 
T of the plaintiff’s claim, that it is just, the amount the affiant 
8 believes the plaintiff ought to recover, and the existence of some 
9 one or more of the following grounds for such attachment: 

10 First —That the defendant, or one of the defendants, is a for- 

11 eign corporation, or is a non-resident of this State, or 

12 Second—Has left, or is. about to leave the State with intent to 

13 Jefra his creditors; or 

14 Third—So conceals himself that a summons cannot be ea 

15 upon him; or 


16 Fourth—Is removing, or is about to remove his property ora 
} ? f f À: so 


2 = 
17 part thereof, out of this State, with intent to defraud his cred- 
18 itors; or 

19 . Fifth—Is aione, or is about to convert his property or 
20 a part thereof into money or securities, with intent to defraud 
21 his creditors; or 

22 Sisth—Has assigned or disposed of his property, or a part 
23 thereof, or is about to do so, with intent to defraud his creditors, or 
24 Seventh—Has property or rights in action which he conceals; or 
25 Highth—Brandulently contracted the debt or incurred the 
26 liability for which the suit is about to be, or is brought. 

- 27 The anane dia also state in his affidavit all the facts upon 
28 which he relies to show the existence of the grounds upon 
29 which his application for the attachment is based. The order 
30 may be jmade at the commencement of the action, or at any 
31 time after atd before judgment. It shall be issued by the clerk 
82 and may be in words.as follows: 


88 A.B., Plaintiff, \) 


H 


34 Be, Order of Attachment. 


: | 
35 ©. D., Defendant. J 
86 The plaintiff in this cause having filed his affidavit as required 


37 by law, the sheriff or any constable of the county of 

88 is hereby required to attach the estate of the defendant suffi- 
39 cient to pay the sum of dollars and the costs of 
40 this suit, and make return of his proceeding under this order 


41 to the next term of the circuit court of the county of 


E 3 . 
42 Witness, E. F., clerk of said court, this . day of 
4318 ° . | . E. F., Clerk. 
44 If the plaintiff files the bond and security required by law to 
45 authorize the officer saya the attachment to take possession 
46 of the property levied upon, that fact shall also be stated in the 
47 order. | 
1 3. On the application of any person by himself or his agent 
2 to any justice, whether his claim is payable or not, for an at- 
3 tachment against the estate of the debtor, accompanied by the 
4 affidavit provided for in the first section as amended by this 
5 act, and also showing at what tine the same is payable, the 
6 justice shall issue an attachment against the estate of the de- 


7 fendant, for the amount stated in said affidavit. 
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House Bill No. 137. 


A BILL for the-relief of Albert Platte of Fayette county. 

Be it enacted by the Legislature of West Virginia: > 
1 Albert Platte, of Fayette county, is hereby released from 
2 the payment of eighty-one aire and eighty-five cents, as 
3 taxes assessed against him for State purposes, for the years 1865 

- 4 and 1866; and if any of said taxes have been paid by him, the 
5 same shall be refunded by the Sheriff of the county. 
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House Bill No. 138. 


— A BILL to amend and re-enact section 15, chapter 78 of the acts 


of 1863. 
Be it enacted by the Legislature of West Virginia: 
1 Section fifteen, chapter seventy eight of the acts of 1863, is 
2 hereby amended and E as to read as follows: 
8 15. It shall be the duty of the boards of supervisors of each 
4 county, to levy annually, such tax, not less than one dollar upon 
5 all dogs within their respective counties, as they may from time 
6 to time ordain; the owner or occupant of any house, lot or farm 
7 about or upon which any dog or dogs may be kept or permitted 
8 to remain, shall be deemed, for the purpose of this act, the 
9 owner of such dog or dogs. It shall be the duty of the assessor 
10 of each county to list all dogs owned or kept within their res- 
„11 pective counties and make such return as the board may direct. 
12 If any person shall conceal his dog or-dogs, to avoid listing, he 
13 shall pay a fine of ten dollars, to be recovered with costs before 
14 any justice. Every person when called upon by the assessor, au- 
15 thorized as dorea, shall disclose, on oath, the number of dogs 
16 owned by him, kept or permitted to remain upen his premi- 
17 ses. All dogs known to worry or kill any sheep may be killed 
18 by any person resident of the county, and any person ` conceal- 
19 ing or sending away any dog now to have injured or destroyed 


20 any sheep, shall pay a fine not less than tem dollars, to be re- 


Sen 


_ 2 : 
21 covered, with costs, before any justice. All taxes and fines 
22 accruing under this act shall be paid into the treasury of the 
23 county and shall constitute a fund out-of which shall be paid to 
_ 24 the‘owner of any sheep injured or destroyed by dogs the value 
25 of those so destroyed or injured, to be cecaeaned on the oath 
26 of not less than‘ two disinterested freeholders before the board 
27 of supervisors; any surplus of such fund remaining, in the treas- 
28 ury of any county after the EPT of all sach clais- shall be 
29° apportioned! among the the several éownships for the’ benefit of 
80 the'fres school fund. If the fund prove‘insuflicient to pay the 
81 claims présénted in any one year, the tax for thé ensuing year 
32 shall be'incréased sufficient to pay the full amount of orders 


33° drawn against it: 


House Bill No. 139. 


A BILL to amend sections 17 of chapter 29 of the acts of 1864. 
Be it enacted by the Legislature of West Virginia: 
1 1. Chapter 29, section 17, of the acts of 1864, is hereby 
2 amended and re-enacted so as to read as follows: 
1 17. No exemption under this act shall affect or impair any 
2 prior lien on any real or personal estate or any claim for the 
3 purchase money thereof, or upon any suit for damages for tres- 


4 pass growing out of the late rebellion, or for work or labor per- 


5 formed in a family as a domestic. Nor shall anything in this 


6 act contained, exempt any property from taxation or from sale h 


~ 


7 for taxes. 
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House Bil No. 140. 


A BILL to permit the Elk Hill Gas Coal ‘Company to borrow 
money. 


Be it enacted by the Legislature of West Virginia: 
1 It shall be lawful for the Elk Hill Gas Coal Company, a 
2 corporation organized under the laws of the State of New York, 
3 to borrow any sum or sums of money, not exceeding one hun- 
4 dred thousand dollars, and at a rate of interest not exceeding 
© eight per cent, and to give security therefor, on any of the real 


6 estate of said company situated within this State. 
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House Bill No..141. 


A BILL appointing a vaccine agent at Lewisburg. 
Be it enacted by the Legislature of West Virgina: 
1 The governor is hereby required to appoint an agent for the 
2 distribution of vaccine matter in the town of Lewisburg, Green- 
8 brier county, who shall receive for his compensation the sum of 
4 one hundred dollars per annum, to be paid out of the State 


5 treasury. 
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House Bill No. 142. 


A BILL for the relief of the Board of Education of Grant 
township in the county of Harrison. 


Be it enacted by the Legislature of West Virginia: 
1 The people of Grant township, in the county of Harrison, 


2 are hereby authorized to levy a tax on the taxable property of 
8 said township, sufficient to re-imburse the building fund thereof 
4 in the sum of three hundred and ninety dollars, expended with- 
5 out authority of law, by the board of education of said town- 


6 ship, for the support of the schools therein. 
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House Bill No. 143. 
A BILL for the relief of John B. Baumgardner. 


-Be it enactel by the Tegel of West Virginia: 
1 Whereas, John B. Baumgardner, of the county of Cabell, 
2 was appointed collector of the revenue of the said county for 
3 the years 1861 and 1862, at a time when the said cuunty was 
4 infested with rebel guerrillas and bushwhackers; and whereas, 
5 the said Baumgardner did, at great personal risk, collect and 
6 pay into the treasury five thousand dollars of said revenue, for 


T which he received no compensation; and whereas, in consequence 


8 of the destruction of a portion of his books, papers and memo- 
9 randums, by the rebels, the said Baumgardner is unable to show 

“10 the exact amount of said revenue collected by him; therefore 

Be it enacted by the Legislature of West Virginia: . 
1 A That John B. Baumgardner, the collector of the revenue for 
2 the said county of Cabell for the years 1861 and 1862, be, and 
3 he is hereby released from all further payments to this State 
4 on account of the said revenue, but he is not to receive any 
5‘compensation for collecting and paying into the treasury the 


6 amount stated in the preamble to this act. 
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House Bill No. 144. 


A BILL for the relief of George P. Moore, of the county of 
Pocahontas. 


Be it enacted by the Legislature of West Virginia: 
1 That George P. Moore, of the county of Pocahontas, be, and 
2 he is hereby authorized to ena upon and discharge the duties 
3 of any office to which he has been, or may herefffter be elected, 
4 or appointed in the said county of Pocahontas, without taking. 
5 the oath prescribed by the act passed November 16, 1863, en- 
6 titled “An act to amend and re-enact the first section of an act 
T entitled ‘an act concerning oaths and affirmations,’ passed June 


8 26, 1863.” 
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House Bill No. 145. 


A BILL to legitimise the issue of persong living together 
without being married. 


‘ 
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Be it enacted by the Legislature of West Virginia : 
1 All persons who shall, after the passage of this act, 
2 live and cohabit together as man and wife, shall, in all 
3 civil suits and proceedings, be deemed to have been 
4 lawfully married to each other, and the issue of such 
ð persons shall be deemed the lawful heirs of the father, 
6 and shall inherit his estate in the same manner and to 


7 the same extent asif born in lawful wedlock. 
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House Bill No. 146. 


A BILL to legalize the conveyance of a lot of ground in the town 
of Elizabeth, in the county of Wirt, to Barnett F. Ball. 


Be it enacted by the Legislature of West Virginia: 
1 That thẹ sale and conveyance of Lot No. 20, in the town of 
2 Elizabeth, in the county Wirt, to Barnett F. Ball, by Samuel 


-8 Thornton, Washington Berry and Jonathan Steel, surviving 


~ 


. 4 trustees thereof, who held the same in trust for the use and 


5 benefit of the Methodist‘ Episcopal Church, be and the same is 
6 hereby legalized and made valid and binding upon the said 


7 Church and the said trustees, and upon all and every person or 


4 


8 persons claming under said Church or"trustees, or the heirs or 


`> O assigns of such trustees. a 
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House Bill No. 147. 


A BILL to amend and re-enact Section 11, Chapter 21, of the 
Acts of 1865, entitled “An Act to regulate the Public Printing.” 


Be it enacted by the Legislatare of West Virginia: 
1 1. Section eleven of chapter twenty-one of the ie 
2 1865, entitled “An Act to regulate the- Public Printing,” is 
3 hereby amended and re-enacted so as to read as follows: 


1- 11. He shall print, in octavo form, two thousand five hun- 


> 


2 dred copies of the following documents, and have the same 
3 bound in substantial pamphlet bindiny, for the use of the legis- 
4 lature, to be delivered to the Sergeant-at-arms during the first 
‘5 week of the session; the same to be entitled “Message and 
6 Dosanentc? to wit: á 

T Governor’s Message; 

8  Auditor’s Report; 

9 Treasurer’s Report; l 
10 Adjutant General’s Report; 
11 Report of the Commissioner of Immigration; 
12 ` Report of the Directors of the West Vain Hospital for 
13 the Insane; and g o 
14 Report of the Board of Public Works. P 


15: He shall also print, and have bound in substantial pam- 


16 phlet binding, two thousand five hundred copies of the Session ~ 
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17 Acts of the Legislature, with the Index and other matters 
18 directed by law to be published therewith; provided, however, 
19 that should the Session Acts make more than one hundred and 
~ 20 fifty pages, the same shall be half-bound, as directed by law; the 
21 same to be delivered to the Secretary of the State, to be by 
22 him distributed as follows: i 

28 One copy to every judge and clerk of a court in this State; 
24 One copy to every prosecuting attorney, sheriff, assessor, 
25 recorder, county treasurer, clerk of board of supervisors, super- 
26 visor, and county superintendent of free schools; 

27 To the Governor, Attorney General, Secretary of the State, 
28 Auditor, Treasurer, Adjutant General, State Superintendent 


29 of Free Schools, Judge, Clerk and Reporter of the Supreme 


_ 80 Court of Appeals, one copy each; 


ae “ARE F 


31 Five copies to the Clerk of the Senate, one for his own: 


82 use, and the others to be kept in his office for the use of the 


33 Senate; and ten copies to the Clerk of the House of Dele- 


84 gates, one for his own use, and the others to be kept in his 


35 office for.the use of the House; 


í 
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36 Ten copies to each mémber of the Legislature, one fer his 
37 own use, and the others for distribution among the people; 
38 One copy to every public library in the State; 

39 One copy to the West Virginia Hospital for the Insane; 


40 Qne copy to the editor of every newspaper in the State; 
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41 Three copies to the Librarian of Congress, whereof one shall 
42 be for the Library, and one for each House of Congress; 

43 Three copies to the Secretary of “State of the United 
44 States, „one for his own office, one for the President, and one 
45 for the ‘Attorney General of the United States; 

46 TotheJ udge, Clerk, Attorney and Marshall of the District 
4T Court of the United States for the District of West Virginia, _ 
48 one copy eachy p 

49 One copy to the Governs of every State and Territory; 
50 ~ To every justice in this State, one copy; 

51  Tothe State Library and the State Law Library, three 
52 setae each. 

53 The remainder of the two thousand five hundred copies.to 
54 be sold under‘the direction of the Secretary of the State, (at a 
‘55 price not below the cost of printing and binding,) and if by 


= 56 him deemed expedient, he is authorized to place a number of 


5T copies in the hands of the county recorders, to be sold by 


58 them; all moneys derived from said sales to be paid into the 


59 Treasury. But nothing in this act. shall be:so construed as to- 


60 prevent the Printer having copies of ‘the messdge printed sep- 
‘61 arately from the other documents, for the use of the members 
. , 62 of beth Houses on the organization of the said bodies. 
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House Bill No. 148. 


A BILL repealing the Act incorporating the town of Har- 
pers Ferry, in the county of Jefferson. 


Be it enacted by the Legislature of West Virginia : 
1 The act of the General Assembly of Virginia, passed 
2 March 24, 1867, suvtied “An Act incorporating the 
3 town of Harper's Ferry, in the county of Jefferson,” is 


4 hereby repealed. | 


House Bill No. 149. 


A BILL to amend and re-enact the Charter of the town of Rip- 
` . ley, in the county of Jackson. 


. Be it enacted by the. Legislature of West Virginia: | ) 
~ 1 1. The corporate limits and boundaries of the town of Rip- 
2 ley shall be as follows : Beginning at mouth of Sycamore 
8 creek, thence up Big Mill creek with the meanderings thereof 
4-to a large sycamore at or near the corner of the land formerly 
. 5 owned by James Greer ; thence with the lines of said farm to a 
6 large white-oak on tie line of George J. Walker; from thence 
7 north to Sycamore creek; thence down said creek with it me- 
8 anderings to place of beginning. 
1 2. The municipal authorities of “said town shall be a mayor, 
2 recorder and five councilmen, who, together, shall form a com- 
3 mon council. They shall be elected by the citizens of said 
4 town entitled to vote under this act, fer one year, unless 
5 chosen to fill a vacancy, and until their successors shall have 
6 been elected and qualified, and shall be residents of said town 
T entitled to vote for members of its common council. 
1 3. The mayor, recorder and councilmen, so soon as they 
2 have been elected and qualified, shall be a body corporate, by _ 
3 the name of “The Town of Ripley,” and shall have perpetual 


4`succesgion and a common seal, and by that name may sue and 


x 


> Éi gs 


-~ 


-> 


-er i - 


. 2 


`a 


5. be sued; may rent or purchase and hold real estate necessary 


6 to enable them to discharge th their duties, and needful for the 
WE oy = ge i a ee : 


‘~ T good ordér, governinéat à and ‘welfare: of Edi ‘town’ The cor- 


8 porate powers thereof shall: be exervised by said. council. ór unt 


> 9 der their authority, except wher otherwise provided. 


1 4. There shall be a town sergeant, a treasurer and assessor 
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2 appointed by the council, to continue in office during: it ‘pleas- 


* a « 


8 ure, and perform the duties respectively as hereinafter’ pre- 


ee are 
ad 


4 scribed, « or as ‘may be required by. said council. 
1 5. The first election under this act shall be held ¢ on “the 


2 fourth Thursday i in March, eighteen hundred and sniy-eve, 


3 at the place in said town where the board of trustees meét, ‘un- 


4 der the supervision ofa justice of Mill creek township, ‘and ani- 
5 nually thereafter there shall be an election‘ on the same e day i in 
6 each year, . at such place and under such stipervision as the 
T council ‘of said town may prescribe. The person conducting 


8 the first election shall give a certificate of the g persons clegied, 


9 and deliver the same to the clerk oh the board of. trustees: of sajd 
» «tif 5 r 


10 i town, who shall notify the persons x0 elected of ‘the same, “and 


11 their’ term of office shall commence on the first Monday af 


12 April next ‘after their election, said certificate shall ‘te ‘entered 
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13 on the records of said council E 


ela ate os 


1 "6. “ADD persons resident į in “said town ‘ey entitled to yote ‘tor 
2 county and township officers, ‘hall Be entitled to voi" Tár thay: 
3 or, retordér ‘and councilinen: At atl éléctions the vote shalt be 
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3 


J4-by balòt, ahd.whenitwg,or more-persons for the. same.office-at 


z es 


„S any: election shall. receive.an. equal number of votes, the, per- ` 


6 son or persons conducting such election-shall decide which of 
J; said. persons. ghall , be, returned Slected. y And alll: corttested 
. 8 ‘elections shall be determined by the council for the time-being, 
:Y.and;when a vacancy shall occur from any, cause-in-the-office 
10: of mayor, recorder, or.in the council, the vacaney shall be 


11, filled by. appointment. of the council. es oly 
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2 ansesgorrshall each, before entering upon the duties of his offige, 
: Band within. ten days. after notice of. his.election, make. oath or 
. 4 affiimation. before an officer authorized to administer oaths, as 
; 8. xequired.of officers by the act of November sixteenth, eighteen 
6 hundred and sixty-three, that they will well, and truly, and im- 
7 partially, discharge the duties of their offices respectively. : The 
8 mayor having taken such oath or affirmation may administer the 
9. oaths aforesaid to TE ER ani councilmen.. Certificates 
10 of. said oaths or affir gion. shall be recorded in the journal.of 
11: the proceedings ‘of the council, ‘and where any -four of. the 
12, councilmen shall have;been so qualified, they ‘shall-enter apon 
13 theix.said-offices and supersede the former councilmen. - 
-1 ., 8..Tf any‘one élected. mayor, recorder or councilman. shall 
- 2 mot have: been eligible, or shall fail or refuse to:take the oath or 
3 affirmation required: by this.act, within the ten days aforesaid, 
«vor shall die,.or, remoye;from, said town, such office ghall,be de- 


* y 


- 4 
5 clared vacant, and the vacancy filled as hereinbefore presori- 
8 bed; but in all cases from the citizens of the town eligible to 
T such office under this act. 
1 *9. The council shall be presided over at its meetings by the 
2 mayor, or in his absence by one of the councilmen chosen by a 
3 majority of the council present, and a majority of the council 
4 shal) be necessary to constitute a quorum to do business. The 
5 council shall cause to be kept in 4 journal an accurate aceount 
6 of its proceedings, by laws, acts and orders, which shall be 
T open to the inspection of the voters of the town. The proceed- 
8. ings of the last meeting shall be read to the council, corrected 
9 when necessary, and signed by the person presiding for the 


10 time being. Upon the call of any member, the ayes and noes 


11 on any question shall be called and recorded in the journal. 


_ 12 The mayor shall vote only in eases of a tie, and shall have the 


13 casting vote 
1 10. The council shall have power within said town to lay off, 
2 open, curb and pave streets, leya, walks ‘and gutteřs for the 
8 public use, and to alter, improve and to light the same, as well 
4 asthe streets and alleys now open, and to have said streets and 
5 alleys kept in good order and free from obstructions on or over 
6 them; to regulate the width of the side-walks and streets, 
T and to order the side-walks, foot-ways and gutters to be 
8 curbed, paved and kept in good order, free and clean by 
9 the owners or oceupants of the adjacent property; to lay off 


a 


~~ 


10 publio groands and provi de, contract for and take care of 
11 public buildings. proper to the town; to prevent injury or 
12 anndyance to the public, or individuals from anything dan- 
13 aroun: offensive or unwholesome; to abate, or cause to be 
13 abated any thing which, in the opinion of a majority of the 
14 whole council, shall be a nuisance; to regulate the keeping of 
15 gunpowder and other oath ucables to provide for the burial of 
16 the dead, and for this purpose may purchase and hold the 
17 land necessary for a cemetery, near or convenient to said town, 
18 and provide for its improvement and security; to provide for 
19 making division fences, ani for shade and vriamental trees, 
20 and against danger or damage from fires or contagious dis- 
21 eases; to organize one or more fire companies, and provide 
22 buekets, hooks, ladders and annin or any of them for their 
23 use; to proviđe a revenue for the town, and appropriate the 
24 same, and to provide the annual assessment of taxable persons 


25 and property of the town; to adopt rules for the government 
26 of its own body; to promote the general welfare of the town, 


27 and protect the property and preserve the peace and good or- 


+ 


28 der therein; to appoint such officers as they may deem proper, 


~~ 


29 including a. sergeant, assessor and treasurer, to define their 
80 powers and prescribe their duties, fix their term of service and 
81 compensation, require and take from them bonds, with such 
82 surety and in sich penalty as the council may determine, ‘con- 
33 ditioned for the true and faithful discharge of their duties (all 


> 


* 


: “6 
34 bonds to be made payable to the’ town by: ita: cerporaténame?) 


‘35 “to regulate and provide for weighing and meaguxing hay;ccoal, . 


. $6 and other articles sold: or-for sale in saidstewa, and: to regulate 
87 ‘the transportation-thereof through-the streets,-and,, generally, 
88 to do such things.as the council shall deem. necessary. for the 


39 interests; prosperity, peaee:and goad order of the'citizens:of 


~~ 


40° said town: e el ee a Da te ee OL 
ài n 11. Fò carry. into: effect thèse enumeratedspowers end all 

- 2 others. conferred upon.the-said town or.its: council;:expressly ior 
~ 3 by implication,.in this or anyother :acts.of ‘the Legislature, the 
‘4 ¢ouncil shall have power to adopt .and- énforce:all needful ör- 
5 ders, by-laws and ordinances not contrary to the constitution 

6 and laws of this State, and to prescribe, impose and. enforce 

- > J yveasonable fines.and penalties, including imprisonment for a 
8 term not exceeding.thirty days, under the judgment and order 

. 9 of the mayor of-said town, or the person lawfully. exercising 
10 his functions. The council, with the consent of the supervi- 
11 sors-of Jackson county, entered of: record, may have the:right 
12 -to use the jail of said county for any purpose. necessary in the 
13 administration of its affairs. _ . n ia SS ogee 
1 12. The annual levy ordered by the council may be upon all 
| 2 male persons within said town over twenty-one years of age, and 


liigaa -amaian | 


3 on all real and personal estate not exempt from State taxation; 


_5 sessed with State taxes; provided, the tax.do not'exceed: seven” 


«a 


~~ 


` T 7 ~ 
-6-85-five-cénta'én every one hündred dollars -ofithe value: of: thé 
-T: yea) wad personal!'property, ‘or one dollar’ per:head onseadh. 
8 taxable person, 30 much of the land within the corporate limits 
.9-of saidctown as-shall ‘be. worked:. for farming’ purpéses,:éxceed- 
—10\ ing eneseréin-s an.enclosure, shall be exempt-from taxation by 
11 said counvil during the year it shall be- sousedi: cet sani 5 
‘148: When'atiything Tor which 4State license is required 4s 
‘2 to bedéné within tHe said town; thë -codici “may A ‘a 
8 ‘town icense to be had ‘for doing the säng, and! diayimpése ‘a 
“4 tii theréoi for thé ùe of thé fowny and theseouneil! may, in 
5 a a “chide; Fequire fromr‘the pérson’ s6‘licetiged’ a bond; with sùre- 
6 ‘ties: in suleh: b pba ai : with -saclY coridition asit may detet- 
T miei e iy a ee EF. i Te oag 
1 cia bérgeant shall: collect ithe town' taxes, fines, levies-and 


2 licenses, and after thirty days from the time he may- receive 


-3-the books of ‘the: assessor-of ‘said’ town, may: -distrain ‘and sell- 


-4Cherefor, in: Hike'manner:as a sheriff ‘may for State taxes; and 
-© shall.in‘all-respects have the-samé ‘powers as a. sherif to en- 
6 force the payment.and collection thereof. ` He shall actas a 
T conservator of: thé-peace, quell all riots, disperse ee 
§ assemblies, ang arrest and bring before the mayor all- ee 
9 deftly ‘persons... Hé<shiall -execute :all: process -issuëd -by nthe 
10 nidyor,. collect ‘dlliinionsys required! therebyy.and: shalt exercise 
TEk ddtiesGf ‘a dotistable in’ regard: théréto;‘and receive! the 
12 ime doniperieation therefor;and*be disble under kis bond: for’ 


x e 


Irae 


13 
14 


wO CC SY GG cr e oO 


= 


; 8 
al] moneys collected by him, to be collected in the same man- 
ner and before the same tribunals that the same are now re-. 
covered against constables. 

15. There shall be a lien on real estate for the town taxes 
assessed thereon, from the commencement of the year for 
which they are assessed, and the council may order and require 
the same.to be sold or rented by the sergeant at public auction 
for the arrears, with interest thereon, with such per centum ag . 
the.council may prescribe for charges and expenses thereof, 
and may regulate the terms upon and the time within which ' 
the same may be redeemed. N o such sale or renting shall be 
ordered until such realty shall be returned delinquent, and the 
sale shall be after three weeks notice, published in a newapa- 
per in said eounty (if any), or by posting said notice at the 
post-office in said town. 

16. The mayor shall be the, chief executive officer of paid 
town, shall take care that the by-laws, ‘ordinances and orders 
of the council are faithfully executed; shall be ex officio, a con- 
servator and justice of the peace in the town, and shall, within 
the same, exercise all the powers and duties vested in justices, 
excspt that he shall have no Jurisdiction in civil actions on con- 
tract; shall see that peace and good order are preserved, and 
that persons and praperty are protected in the town, and may 
appoint special police officers for that purpose when he deems 
it necessary; shall have power to issue orders of arrest, apd ex- 


- 


‘te 


11 ecutions for all fines and costs imposed by him, or may require 
12 immediate payment thereof, and in default of- such payment 
13 may commit the-party in default to the jail of ne county until 
14 the fine’and costs be paid, but the term ofi imprisonment in such 
15 case shall not exceed thirty days. He shall receive a com- 
16 pensation for his services, to be fixed by the council, which 


17 shall not be increased or diminished for the term for which he 


18 was elected. 
1 F. The recorder shall keep a journal of the proceedings of 
2 the council, and have charge of'and preserve the records of the 

_ 8 town, and shall receive a compensation for his services, to be 
4 fixed by the céuncil, which shall not be increased or diminished 
5 for the term for which he was elected. - 

-1 18. All moneys belonging to said town shall be paid over to 
2 the treasurer, who shall pay out the same upon the order of 
3 the mayor, countersigned by the recorder, and not otherwise, 
4 and for any default or-liability upon the part of the treasurer 
5 or the sergeant, the council, in the corporate name of said town, 
6 may, on motion, after ten days’ notice, obtain judgment before 
7 the circuit court of said county, on account thereof, against 
8 them and their securities respectively, or their heirs or legal 
9 representatives. 

1 19. The said town and taxable persons’ and property therein 
2 shall be exempt from all expense or liability for the construc- 


8 tion or repair of road and bridges outside’ the corporate limits 
'2—H, B.,149. ` 
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4 of daid town, but nothing’ in this act shall be constriiéd to ex- 


5 empt the inhabitants of said town from performing work of 
6 the roads and bridges inside of said corporation. 

1 20. All rights, privileges and prépertiés of the said town, 
2 heretofore acquired by any act now in force, shall continue and 
8-remain vested in said town by this act, and all laws incon- 


4 sistent with this act, are repealed. . : 


. House Bill No. 150. 
A BILL to incorporate the town of New Haven, in Mason County. 
Be it enacted by the Lekn of West Virginia : 
1 I. That the town of New Haven, Mason county, West Vir- 
2 ginia, beginning on the Ohio river, on the: ius wae dividing 
8 the lands of Mason County Mining and Manufacturin g Company 
— 4 and Union Salt Company, thencé back from the river with said 
5 Mason County Mining and Manufacturing Company’s upper line 
6 to Samuel Coit’s back line, thence by said back line tos Philip 
7 Roushe’s back line, including the lands of Henry Capehart, 
8 thence be said Philip Roushe’s back line to Philip ,Roushe’s 
9 upper line, thence with said upper line to the Ohio river, thence 
10 with the course of said rivér to the place of beginning; and the 
11 sanié is hereby made a town ny and shall have perpet- 
12 ual succession, by the name of “The Town of New Haven,” and 
13 by that name shall havé and exercise the powers conferred upon 
14 corporate towns by, and subjéct to, the provisions of the laws of 
15 West Virginia. -~ 
1 2. The ininicipal sathai of aii town shall bea mayor, a 
2 recorder, and five councilmen, who, together, shall form a com- 


8 nion council; and also there shall be elected a sergeant, treasu- 


4 rer; and an assessor. 


» 


1 18; The mayor, and all other officers nated in this act, shall 


2 bè elected by the registered voters of said town, and the first 


~ 


Nadal 


_ 8 election under this act shall be held on the first Saturday in 
4 April, 1867, at the school house in said town, under the super- 
| 5 vision of two justices of Graham township, and annually there- 
~ 6 after there shall be an election on the same day in each year; at 
7 such place, and under such supervision, rules and regulations as 
8 the council of said town may prescribe. The persone conducting 
» 9 the first erecnon shall grant certificates to the ‘persone ‘elected, 
10 which shall ie entered upon the rt with ordinances of said 
ll span and their term of office shall commence on the day 

12 of May after the election. a 
1 4.,The mayor shall be the chief executive officer of the town; 
2 shall take care that the by-laws, ordinances and orders of the 
3 council are faithfully executed ; shall be, eè officio, a conserva- 
4 tor and justice of the peace in the town, and shall, within the 
5 same, exercise all the powers and duties vested in justices, 
6 ah that. he shall not have’ enen in civil causes Or con- 
7 tract ' shall ‘control the police of the town, and may appoint 
8 special police officers , shall see that the peace and good order 
9 are preserved, and that personsand property are protected in 
+$ 10 the town ; shall have power to issue executions for all fines and 
11 costs imposed by him, or may require the immediate payment of 
12 them, and in default of such payment may commit the party in 
13 default to jail until the fine and costs be paid, but the term of 
14 imprisonment in such cases shall not exceed thirty days; he 
15 shall also, from time to time, recommend to the council such 


16 measures as he may deem needful for.the welfare of the town, 
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EF ed thall receive a edmpèvsátion for his service’, fixedbytte l ee 
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18 ‘council, which shall not be increased ‘or ‘diminished fór- the term , 


19 for which he-is elected. ` a 
1 5. The council shall have power within said tow to lay off, 
2 opèn, curb and pave streets, alleys, walks and gutters for the - # 


3 public use, and to alter and improve the same, as well ag the ` : 

4 streets and alleys now open, and to have said streets and ‘alleys $ 

5 kept in good order and free from obstructions ón or over them ; ‘. 

6 to regulate the width of the side-walke and streets, and toordar 

7 the side-walks, footways and gutters to be curbed, paved ‘and. 

8 kept in good order, free and clean by the owners or “occupants > 

9 of the adjacent property ; to prevent injury ór annoyande to pi 
10 the publie or individuals from anying dangerous, offensive i $ 


11 or unwholesome, and-to abate or cause. to be dated anything — 


12 deemed a nuisance ; and to provide for the burial of the dead, oe 


13 and for this purpose may purchase : and hold the‘ land necessary ; a KS 
14 for a cemetery near or eanne to sata town; to provide a m 
15 revenue for the towun and appropriate thesame; and to provide i 
16 the annual assessment of taxable persons and property: of the a 
17 town; to adopt rules for the government. of its own body ; to ve 
18 promote the general welfare of the town, and ‘to’ protest ‘the E 
19 property and sraacys peace and good order therein, and tofl! 5 
20 any vacancy that-may oécur in ay ot the offices in said town ;, a 
21 eons and take from them bonds with such security. and in such 
22 penalty as the council may determine, conditioned for: the true z 
28 and faithful discharge of their duties, (all bonds ‘to -be-made : 
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24 payable to the E itgcorporate namme;) to do such things 
25. as the council shall deem_necessary for the interests, prosperity, 
26 peace and good order of the citizens of aud town. — 

I- 6. The recorder shall keep a journal of the proceedings of the 


2 council, and have charge-of, and preserve the records of the 


_ 8 town, and shall receive a compensation for his serviees to be 


4 fed by the council, which shall not be jiioveased or diminished, 
5 for the term for which he was elected. 

1 7. All moneys belonging to said town, shall be paid over to 
2 the treasurer, who shall pay the same out on the order of the 
8 mayor, A by the recorder and not otherwise, and 
4 for any default or liability upon the part of the treasurer or 


5 sergeant, the council in the corporate name of said town may on 


_ 6 motion, after ten days notice, obtain judgment before any court 


7 having jurisdiction on account therefor, against them, and their 
8 securities respectively, or any or either -of them, or their heirs 
9 or legal representatives. 

1 8. The sergeant shall collect the town taxes, fines, levies and 
2 licenses, and after thirty days from the time ie may receive 
3 the books of the TE of said town, may distrain and sell 
4 therefor in like manner as a sheriff-may for State taxes, and 
5 shall in all respects have the same powers as a sheriff to enlorce 
6 the payment and collection thereof, and shall within the corpo- 


“7 rate limits of the town, exercise all the duties that a constable 


8 can legally exercise in regard to the collection of claims, execu- 
9 ting and levying process, and shall be entitled to the same 


eal 


y 
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10 compensation therefor, and he and his securities shall be liable 
11 to all the fines, penalties and forfeitures that a constable is legal- 


12 ly liable to, for any failure or deréliction in said office, to be 


12 recoyered in the same manner and before the same tribunals, 


13 that the same are now recovered against constables. 


1 9, It shall be the duty of the recorder of said town to furnish 


2 the assessor of gaid town a suitable book or books, on or before , 


3 the fifteenth of May in each year, and it shall be the duty of-, 


4 said assessor to call npon every person in said town liable to be 
5 taxed, to give in a list of property or other subjects of taxation, 
6 and ‘the value thereof, and apply to any officer or agent of any 


7 company doing business in said town, and shall make return 


8 thereof without, delay, to the recorder of said town verified by' 


9 affidavit that he has in making out the foregoing book, to the 
10 best of his knowledge faithfully discharged his duty in assessing 
11 the property and persons of said town, and the SARS: or ster 


rè wine 


13 cate thereto, and the said assessor shall receive such compensa- 


14 tion as the council may deberadas and it shall be “the duty’ of | 


15 the recorder to make out tax tickets against all persons and ` 


16 property assessed on said book; and deliver the same to the 
17 town sergeant for collection, and take his receipt for the same. 
1 10. The annual levy adad iy the council may be upon all 
2 male persons within said town, who may be ee to pay State 
3 or road taxes, and on all real and personal ostato within gaid 
4 town, which i is not exempt from State taxation, and all auch 
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5 other subjects in said town, as may at the time be assessed with 
6 State taxes; provided the tax does not exceed seventy-five cents 
7 on every one hundred dollars of the valué of the real and per- 


8 sonal property, or one dollar and fifty cents per head on all 


ae 


9 taxable persons, 


1 11. The said town, and taxable persons and property therein, 


e 


2 shall be exempt from all county taxes, or liabilities, for the con- 


3 struction or repair of roads or bridges outside the corporate 
4 limits of said town; Provided however, that the said town shall 
5 hep its streets and alleys-in good order, and provide for its 
6 own poor. 

1 12. To carry into effect these enumerated powers and all 
2°others conferred upon said town or its council expressly or by 
3 implication in this or any other acts of the Legislature, the 
4 council shall have power to adopt and enforce all needful or- 
-5 ders, by-laws and ariaa, not contrary to the constitution 
6 and laws of this State, and to prescribe, impose and enforce 
7 reasonable fines and penalties, including imorisonment for a 
8 term not exceeding thirty days under the judgment and order 
9 of the mayor of said town, or the person lawfally exercising his 
10 functions. The council with the consent of the supervisors of 


11 Mason county, entered of record may have the right to use the 


. 12 jail of said county for any purpose necessary in the administra- 


13 tion of its affairs. 
1 13. The council shall be presided over at its meetings by the 
2 mayor, or in his absence by one of the councilmen selected by 
3 a majority of the council renant and a majority of the council 


4 shall be necessary to constitute a quorum to do business. 
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House Bill No. 151. 
VA BILL to, provide Free Schools for the town of Clarksburg. 
Be it, Gacie by the Legislature of West Virginia: 
1 The town of Clarksburg, and parts of school districts con- 
2 tained within the following boundaries, to wit: Beginning at 
3. the rail road bridge over the West: Fork river; thence Easterly 
4 with the rail road to Gregory's run; thence up said run with its 
5 meanders to the head of the longest branch thereof; thence 
6 Easterly with the top of the ridge dividing the waters of Fall 
T run, from other waters ah the South to the North-easterly 
8 corner of James M. Jackson’s land; thence Southerly with the 
9 lines of said land to the land of B. F. Shuttleworth, iowa as 
10 the Hursey land; thence with the Easterly boundary of said 
i land to the South-easterly corner thereof; thence by a etraight 
12 lite to the mouth of Murphy’s run; thence up Elk creek with 
13 the meanders thereof to the lower corner of the Fowkes farm ; 
' 14 thence with the lines of said farm and ‘the top of the ridge to 
15 the point of said ridge to the branches of Arnold’s ran ; thence 
16 with said ridge to the forks of said run; thence down said run 
17 to the West Fork river; thençe up said river with its meanders 
18 to the upper corner of the Stealey place; thence with the sey- 
19 eral back lines of said farm to the said West Fork river ; thence 
20 ‘down the same- to the place of beginning, shall constitute one 
21 school district; and the hoard of education thereof shall consist of 


Zo Ae oe 


22 three commissioners, who shall be elected by the resident voters 
23 of the district and have exclusive control of all schools within 
--- 24 the same. 
1 2 The board of education for the school district of Clarks 
2 burg shall be invested with the same rights, and shall exercise 
3 the same powers, perform the same duties, and be governed by 
. 4 the same laws, that boards of education of townships are, except 
5 in so far as they are exempted by the provisions of this act. 
6 Wherever the word “township” occurs in the school law, it shall 
7 be construed to mean “school district,” whenever necessary to 
8 give effect to this act. 
1 3. The board of education of the school district of Clarks- 
2 burg shall. have power to establish in said district a graded 
3 school or schools, where, in addition to the branches new taught 
4 in the common schools, they may teach algebra, ‘geometry, 
5 natural philosophy, chemistry, and such other „branches as the 
i 6 board may determine. 
1 4. The board of education of the school district of Clarks- 
2 burg shall have power to admit to said schools other pupils not 
3 living within said district, upon the payment of such tuition as 
4 they may prescribe; provided, however, that such sum shall hot 
5 be less than the average cost per scholar for inaintaining said 
6 schools; and provided further, that the said board shall have 
7 power to make and enforce rules for the exclusion of children 
8 when their attendance would be dangerous to the health or 


‘9 detrimental to the morals oy discipline of the school. _ 


1 5. It shall be the duty of the board of education to determine, 
‘4 at their annual meeting in the month of July, as near as practi- 
5 cable, the amount of money necessary, in addition to all other 
6 ‘available funds, to:continue the schools of the district for a term 
7 of ‘ten school months, and they shall cause such amount to be 


z . 


8 assessed on all the taxable property of the district, not exceed- 


7 ing the limit prescribed by the school law; and the same shall 


8 be levied and collected in such mannér as the ‘board of educa- 
9 tion may determine. The officer collecting the same shall 
10 receive a commission of three per cent upon the’ amount col- 
11 lected. 

1 6, The board of education shall make an equitable adjust- 
2 ment of all moneys or property held by the boards of education 
3 of the townships of Clark and Coal, based upon the value of all 
4 taxable property, for the year 1866, of that portion of the said 
5 district within said townships, as compared with the value of 
6 the whole township. | o 
1 7. The provisions of the general-school law, in regard to the 
2 election of trustees, shall not be held applicable to the school 
3 district of Clarksburg. 

1 8. The qualified voters of the school district of Clarksburg 
2 shall on the day of March next, elect three commis- 
3 sioners, a8 herein provided for. The town council of Clarks- 
4 burg shall appoint three voters of said district to conduct said 


5 election. 
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House Bill No. 152. 


A BILL relating to the Solemnization of Marriages. 
Be it enacted by the L. gislature of West Virginia: 
1 1. It shall be unlawful for any. person to solemnize the rites of 
2 matrimony in this State, unless he has previously taken and sub- 
8 scribed the oath prescribed for officers of this State by the act 
4 of November 16, 1863, and caused the same to be filed in the 


5 office of the recorder of the county in which such marriage is 


© 


- 
- 


6 solémnized. 


1 2. Hereafter no marriage shall be held valid, nor shall any 
2 recorder register the return thereof, unless’ the provisions of 


3 this act shall have been.complied with. 
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House Bill No. 153. 


A BILL to provide for the equalization of the assessments of the 
value of the lands of the State as between the various 
counties thereof. 


~ 


1 Whereas, It appears from the returns made by the assessors 
2 of the various counties of the State, appointed ander the act of 
3 February 21st, 1866, entitled “An act to provide for a re-as- 
4 sessment of the value of all the real estate within this State,” 
5 that. there is great inequality in said valuation as between 
6 adjacent and contiguous counties, rendering it evident that an 


T assessment of taxes on said valuation would impose on seme 


8 counties more and on others less thantheir fair and equitable 


_9share of taxation, therefore— 

Be it enacted by the Legislature of- West Virginia: l 
1 1. That a commission to consist of eleven Wanber, one to be 
2 taken from each of the Senatorial districts of the State, and ap- 


3 pointed by the Governor, is hereby authorized, whose duty it shall 


4 be to meet in the city of Wheeling on the first Wednesday of. 


6 September next, and by a careful examination so correct the 


T average value of the lands of the different counties of the State 


8 as to make it represent as nearly as may be, the true average 


9 value of said lands. 
1 2. The members of said Board or Commission shall, before 


2 entering upon the duty above specified, be qualified by oath or 


pa 


at, 


KA 


9 z 
3 affirmation, that they will well and truly, according to the best 
4 of their judgment, ascertain the real value of the lands of the 
5 State. m i 
1 8. The Governor shall notify said Commissioners of their ap-- 
2 pointment at least ine month previous to the time of meeting 
8 aforesaid, so that each member may have time should he deem 
4 it necessary to the proper discharge of his duty in the premi- 
5 sae to visit the various counties of his district and by personal 
6 inspection and E with the people be able to form a 
T correct judgment as to the relative value of the lands of said 
8 counties, that he may be prepared to suggest a fair and just 
9 average valuation of the same. 

1 4. When said commission shall have agreed upon an average 

2 valuation of the lands in each of the counties of the State, they 

3 shall proceed to their respective homes and there proceed to 

- 4 make out or cause to be made out two books for each county, 

5 one of which shall be transmitted to the Auditor of the State, l 

6 and one deposited in the Recorder’s office of the county on or 

T before the 25th day of December, 1867, in which said books 

8 the valuation of the lands of each county 4s made by the county 

9 assessors above referred to shall be corrected on the basis of 

| 10 the average value of the lands of the respective counties as 


11 made out by the commission herein provided for, as compared 


~ 


12 with the average value as made out by the county assessors. 


1 5. It'shall be the duty of the Auditor to supply each mem- 


3 


2 ber of the commissión with the necessary books for the counties 
3 of his district. ` 
1 6. The members of this commission shall receive a per diem 
. 2 allowance of two dollars for the number of days that they may 
3 respectively and E E be employed inthe discharge of 
4 the aforesaid duty, together with all necessary expenditures 
5 incurred in the discharge of the same, and their several ac- 
6 counts shall be audited upon the sworn statement of the party 
7 that his account truly represents the timé employed and the 
8 expenses incurred by him, and shall be paid by the Treasurer 
9 upon the Auditor’s certificate out of any money in the treasu- 


10 ry not otherwise appropriated. 
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House Bill No. 153. 


A BILL to equalize the assessment of the real estate within this 
$ , State. 


Being the Substitute adopted by the House of Delegates February 
~ 22, 1867. 


1 WHEREAS, The assessment of the real estate made under the 

2 provisions of the act passed February 21, 1866, entitled “An 

3 Act to. provide for a re-assessment of the value of all the real 

4 estate within this State,” is in many cases unequal ; therefore, 
Be it enacted by the Legislature of West Virginia : 


l 1l The Auditor, Secretary of the State, and Treasurer, dre 


2 hereby appointed a board of equalization’ for the purpose of — 


3 enquiring into an icorrecting the inequalities in the assessment 
4 of the real estate made under the -provisions of the act mem- 
5 tioned in the pr amble hereto l 

1 2. Whenever said board shall be of opinion that the real 
2 estate ix āny county bas been assessed as aforesaid, either too 
3 high or too low, they shail appoint an assessor who is not a resi- 
4 dent of such county, for each of the assessor districts therein, 
5 who shall take the same oaths and periorm all the duties pre- 
6 scribed in the act aforesaid, for the commissioners appointed 
7 under said act ; and all the provisions of the said act ‘in rela- 


8 tion to the books and instructions; the correction of the assess- 
i 


`9 ment; the pay of the commissioners, and the penalties for a 
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10 failure to perform their duties, shall be applicable to the assess- 


11 ments made and the assessors appointed under the provisions 


12 of this act, except that the accounts of the assessors shall be 
18 approved by the board of equalization, instead of the doard of 
14 supervisors, as required by said act. s 
1 3. In case it shall appear by the assessment made, as herein 
2 provided, that the real estate in any county has been assessed 
8 too high, the excess of taxes paid in such county for the year 
4. 1867 shall be deducted irom the taxes to be paid therein for 
5 the year 1868; and in case it shall appear thereby that the real 
6 estate in any county has been assessed too low, the additional 
7 tax which ought to have been paid in such county for the year 
8 1867 shall be charged upon such real estate in the year 1868, 


9 and collected in that year. 
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House Bill No. 154. 


A BILL for the relief of James G. West, Sr. 

1 WuHereas, James G. West, Sr., did do work, under a contract 
2 with the Board Public Works of the State of Virginia, about 
3 the years 1852-4, on the Maryland Line and Ohio River Turn- 
4 pike, in the county of Wetzel, amounting to between eight and 
5 ten hundred dollars, setae of interest, no part thereot hay- 
6 ing been paid; all of which will more fully appear by reference 
7 to the files of papers on this subject, found in the office of ‘the 
8 Secretary of the State; therefore, - 

1 1 Be it enacted by the Legislature of West Virginia, That 


2 the sum of dollars be, 


3 and the same is hereby directed to be paid by the Auditor, out 


4 of any money in the Treasury not otherwise appropriated, to 


5 James G. West, Sr. 
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House Bill No. 155. 
A BILL to amend the charter of the Little Kanawha Navigesion 
Company. 
Be it enacted by the Legislature of West Virginia: | 7 


1 1. That the second section of the above recited act passed 
2 February 28th, 1866, be amended s0 as to read as follows: The 
3 capital stock of said company shall consist of ten thousand 
4 shares of one hundred dollars each, and wisnever five hundred 
5 shares are subscribed, the subscribers, their executors, adminis- 
6 trators and assigns are hereby incorporated by the name of the 


99 


7 “Little Kanawha Navigation Company,” and shall be governed 
8 by the provisions of the fifty-sixth, ‘fiffy-seventh and sixty-first 
9 sections of the Code of Virginia, second edition, as far as the same 

10 are applicable, and dot inconsistent with this ss. The city of 

11 Parkersburg and the boards of supervisors of Wood, Wirt, Ritchie 

12 Calhoun, Gilmer and Braxton counties, shall have the power to 

13 subscribe to the capital stock of said company, a sum not ex- 

14 ceeding twenty thousand dollars each provided that before such 

15 subscription is made, it must receive a majority of the votes of 

16 all the members of the council of said city, as well as the super- 

17 visors of the county in which the subscription is tapot And 

18 if the council of said city i supervisors of any county shall de- 


19 cline to make such subscription it shall be-lawful for the council 


20 of said city, and the supervisors of.any county, to loan to said 
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21 “Navigation Company” the bonds of said city or county not ex- 
22 ceeding twenty thousand dollars, in such sums and upon such 
23 terms as thay be agreed upon, provided that the sums so bor- 


24 rowed shall be expended in the improvement of the river in the 


25 county subscribing or loaning the same, and that if the city of 


26 Parkersburg or either of the counties shall subscribe to the stock 
27 of said company, or loan them" their bonds, it shall be the duty 


28 of said company out of the proceeds of the tolls of the same, 


: 29 to pay the interest on the said bonds to the exclusion of all 


80 other liabilities of the company, except its current expenses, 
31 and for any deficiency in said tolls to pay the interest on said 
32 bonds, it shall be the duty of the said city or county to provide 
83 for said deficiency, and the circuit court of said county shall 
34 have power, by mandamus, to enforce the provisions of this sec- 
35 tion. . 
1 2. The said company shall have power to improve-the navi- 
2 gation of said river, and of Hughes’ river, by removing any or 
8 all of the dams, or any other obstructions existing to the navi- 
4 gation of said rivers, or either of them ; or by locks, dams, 
5 sluices, EA or by the usual modes of improvements, or by a 
6 combination of any two or more of them. They shall com- 
mence their said improvement at or near the mouth of the said 
8 river, and prosecute the same towards the head, so far as may 
9 be deemed practicable, or their resources will permit, and may 
10 in like manner improve Hughes’ river so far up the same as 


11 they may deem proper. When their river improvement has 


” 


™ 


bo 
12 reached the mouth; they aa enter and goada lands for the 
13 purposes of their said improvements, under the provisions of 
14’the fifty-sixth chapter of the Code of Virginia, and shall have 
15 the benefit of all and ay act declaring the said rivers naviga- 
16 ble highways ; and when the obstructions to the navigation of 
17 said river shall have been removed from Rathbone, in the county 
18 of Wirt, to Parkersburg, in the county of Wood, the said com- 
19 pany shall have power to charge and collect, for the transpor- 
20 eee of ernde or refined oils, a toll not exceeding twenty-five 
21 cents per barrel of forty gallons, or the like sum for the same 
22 number of gallons, if transported in any other manner than in 
23 barrels and for empty oil barrels, the sum of five cents, and 
_ 24 ten cents for ‘each one hundred pounds of freight other than 
25 oil, oil barrels, lumber, staves, grain, and all products of the 
26 farming community ; and for all freights for which no tolls have 
27 been specified herein, such rates as shall from time to time be 
28 prescribed by law or fixed by the Board of Public Works; and 
29 until such rates are fixed, five cents per hundred pounds, except 
30 four: which shall be twenty-five cents per barrel, and malt and 
31 spirituous liquors at the rate of one dollar per barrel of forty 
82 gallan: For each and every steamboat (passenger or tow) may 
33 be collected the sae of two-dollars and fifty cents for each and 
34 every lock they pass through; and the sum of one dollar and 
35 fifty cents may be collected upon all barges for each and every 
36 lock they pass through. Nothing in the amended act shall be 


A 


a 


_ ~ " 4 = 
37 construed to apai, any rights or remedies which may have 
88 hereafter accrued to the company under this act. 
1 38. The said Navigation Company may become carriers upon 
2 their said works, and may, out of their capital stock, provide 
3 suitable boats and transportation for said business; and at all 


4 general meetings and-elections, each stockholder may, in person 


_ 5 or by proxy, cast one-vote for every share of stock owned by 


6 him, 


-House Bill No. 156. 


A BILL to prenent persons from ranging on the lands of J: F. and 
L. ©. B. Caldwell. i 


Be it enacted by the Legislature of West Virginia: 
1 1. Any persons who shall range over the lands of J. F. and 
2 L. C. B. Caldwell in the county of Greenbrier, for the purpose of 
3 hunting or fowling, shall be fined for the first offence, one dol- 
4 lar, and for every succeeding offence, five doliars, to be ‘recov- 
5 aval before any justice having jurisdiction. But this act shall 


6 not apply to any person who has not been forbidden in writing 


7 by the owners of the land. 
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House Bill No. 157. 
A BILL amending chapter 14 of the Acts of 1866. i 

Be it enacted by the Legislature of West’ Virginia: ~ . t 

1 The first section of an Act entitled “Am Act providing for 

2 the issuing of grants for land in certain cases,” passed the 9th 

8 day of December, 1863, shall be amended and re-enacted so as 

4 to read as follows: . . 

| 1 1 Allentries made-before the twentieth day of June, eighteen 
2 hundred and sixty-three, under provision of chapter 112 of the 2 


3 Code of Virginia, second edition, which were in force on that 
4 day, and which have not been’ hezetofore surveyed according to 
5 provisions of said chapter of said Code; all plats and certifi- 
6 cates of such surveys, whether heretofore or hereafter made; plats 
7 and cetificates of all other surveys in force on said 20th day of June 
8 1863, and copies of all plats and certificates of surveys hereto- 
9 fore filed in the land office at Richmond, on which no grants 
10 have issued, and been delivered to the parties to whom issued, 
i shall, before the 9th day of December, one thousand eight hun- 
12 dred and sixty- eight, (1868) be returned by those for whom the ` 
13 surveys were made to the Secretary of the State, and they may 
14 demand from him receipts for the same; and no grant shall 
15 issue for any land until the conditions imposed by section forty- 
16 three of the said chapter of the said Code be complied with by 


17 the person applying for the grant. 
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House Bill No. 158. 
A BILL concerning insolvent militia fines, 
Be it enacted by the Legislature of West Virginia: 
1 1, Any return of insolvent militia fines for the years eighteen 
2 hundred and sixty to eighteen hundred and sixty-six inclusive, 
3 authorized by law to be made by any sheriff or collector to a 
4 regimental court may be made to the-board of supervisors for 
5 the county in which such fines were assessed; and it is hereby 
6 made the duty of any board of supervisors to whom such return 
: T shall be made to examine the same and if approved they shall 
8 cause their clerk to certify to the auditor a list of such ingol- 
9 vents so approved. 
1 2. The return mentioned in the preceding section shall be for 
2 each regiment and for each year separately. 
1 3. Upon the receipt of a certified copy of a list of insolvents 
2 allowed under the provisions of the first section of this act, the 
3 auditor shall compare the same with the list of fines filed in his 
4 -office and if found correct shall enter the amount of the same to 


5 the credit of the sheriff or collector making the return. 
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House Bill No. 159. 


A BILL declaring Spring éreck in the counties of Roane and Wirt, 
a public highway. 


Be it enacted by the Legislature of West Virginia : l 
1~ 1. That Spring creek from its “mouth in the county of Wirt, 
2 to Spencer in the county of Roane, be and the same is hereby. 
3 declared a public highway, for the transportation of logs, lum- 
5 ber and flat boats.  _ - 

1 - 2. It shall be unlawful to obstruct said navigation by the 


pe 


2 erection of mill dams or otherwise. 


- 1 3. All mill dams which are now established, or that may here- 


2 after be established, shall be sloped by the owners thereof, of 
3 the same width, and of the length proportioned to their height, 


~4 as that now built to the first dam on said creek above its 


5 mouth. 
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House Bill No. 160. 


A BILL to amend ‘and re-enact Section 1, Chapter 101, of the 
Code of Virginia, entitled “An Act for ns PROIE of cer- 
tain useful animals. 


a 


Be it enacted by the ei of West Virginia: 
1 1. No person shall kill any deer, from the fifteenth day of Jan- 
2 uary until the fifteenth of July next following in each year, or run 
3 any deer with dogs, with the intention of destroying the same, at 
4 any time, except in case such deer shall have been wounded. 
5 Any one violating this law shall be fined ten dollars, to be re- 
6 covered before any ee of the peace for the county in which 
7 such offence was committed or the offender may be found. One- 
8 half of this fine shall go to the informer, and the other half to 
9 the county in which the case is tried. Any person found with 
10 any recently killed venison or fresh deer skins in his possession, 
11 during the time in which the killingof deer is prohibited in 
12 thia act, shall be deemed, for the purposes of this act,-to have 
13 kilied said deer, provided this section shall not apply to deer 
14 killed in any park. io | l 
1 2. If any person shall i hunt or ibis, or fish or fowl, 
2 within the enclosed bounds of another person, without license 


3 from the owner, the same shall forfeit three dollars-for each 


4 offence, to the informer. Where any person is convicted a. 


5 third time of said offence, the justice rendering judgment there- 
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6 for shall require him to give a recognizance, with good secu: 
7 rity, for his good behavior for a year, or if he fail to give such 
8 surety, commit him to jail for one month, unless it be sooner 
9 given. Suci recognizance shall be forfeited if such person 
10 offend as aforesaid within the time limited in the recognizance. 


1 8. If any person shoot or kill a tame deer having a bell or 


2 éollar on its neck, he shall pay to the éwner the value of such 


3 deer. 
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House Bill No. Gi. 


A BILL for the relief of oértain sureties of Q. A. Murphy, late 
Sheriff of McDowell County. 


Be it enacted by the Legislature of West Virginia : : 
1 JA. Payne, the estate of John Charles and G. W. Payne are 


2 hereby released from all liability as sureties for Q. A. Murphy, i 
3 late Sheriff of McDowell county, during the years 1858 and ; 
: , : ae $ 

4 1859. o- : 
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-House Bill No. 162. 


A BILL to fix the time of holding the courts in the counties of the 
second judicial circuit. 


Be it enacted by the Legislature of West Virginia: . 


1 1. The commencement of the terms of the circuit court in the 


2 several counties of the second circuit after the first day of April ` 


3 next, instead of being as heretofore pento by law, shall be 
4 as follows. For the county of Monongalia on the first Monday 
5 of May, first Monday of Bernbe third Monday of Septem- 
6 bee and the first Monday of February; For the county of Tay- 
7 lor on the the third Monday of May, fourth Monday of Sep- 
8 tember, first Monday of October and the third Monday of Feb- 
9 ruary; For the county of Tucker, on the first Monday of June, 
19 second Monday of October, third Monday of October and first 
11 Monday of March; For the couat of Preston on the second 
12 Monday of June, fourth Monday of October, first Monday of 


13 November and second Monday of March. 
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House Bill No. 163. 
A BILL for the relief of certain soldiers of Brooke County. 

1 WHEREAS, it has been represented to the Legislature of West 

2 Virginia that the citizens of Brooke ‘county assembled at. the 

3 court house of said county-on the 30th ‘day of July, 1864, for 
4 the purpose of instructing, and did instruct, the supervisors: of 

5 said county to levy a sum sufficient to pay a bounty of $300 00 

6 to every volunteer soldier who would accredit himself to said 

7 county, until the quota of said county under the call then made 

8 by the President for additional troops should 

9 be filled; and at the same time and place the said citizens 
10 pledged theniselves, as soon” as they were able, to make the 
11 bounty of all the soldiers who had enlisted in the service of the 
12 United States, and had accredited themselves or had been 
13 accredited to said county, equal to the amount paid by said 
l4 county to the volunteers first aforesaid ; therefore, 
Be it enacted by the Legislature of West Virginia : 

1 1. That it shall be lawful for the board of supervisors of the 

2 county of Brooke to levy, at any regular meeting, on the taxa- 

3 ble property of said county, asum not exceeding 

4 dollars, to be apportioned by them equally among, and paid- by 

5 their order on the county treasurer, to all persons who enlisted 

6-in the service of the United States, in the late war,. prior to 


7 the thirtieth day of July, 1864, and were accredited to said 


£ 
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8 county, and who were honorably discharged from said service 

9 to be apportioned and paid in such manner as that such soldier 

10 or person shall not receive, including any former bounty paid 

: il by said county, more than three hinded dollars in all. And 

12 in case such soldier be dead, it shall be lawful to pay to his 

13 widow, if unmarried, and if married, to the child or children of 

14 such soldier, the amount ihat would belong to the soldier if 
‘civ 

1 2. The board of supervisors shal] determine who is entitled 

n 2 to the benefits of the preceding section, and before they are 

3 authorized to make the levy mentioned in the preceding section 

4 shall give at least months notice, in some me 

_5 paper published in their county, for all persons claiming under 

6 the first section of this act, to present their ciaims to sar bead 

_ 7 of supervisors within such time or times as may be E 

8 in said vote and if any paot fail to present to said board 

9 his claim at the time or times designated in said notice, he shall 

10 thereafter forfeit his right under this act, unless it be minor 

11 children, whose right to file their claim shall not be bärred until 

12 two years after the passage of this act. And if any person, 

13 having presented his claim to said board within the time or 

14 times prescribed as aforesaid, and if from any cause the said 

15 claim is disallowed, in whole or in part, by said board, the said 

‘16 person may apply by petition to the circuit court of the said 


17 county to have the decision or action of said board reversed and 


18 corrected; but before he shall be heard on‘his said petition, it 


— 
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19 shall appear to the said court that ten day’s PO notice of 
20 the filing of his said peutien was given tóô`'the clerk of the said 
21 board. Such cause shall be heard’ as other oa by the 
22 court, and. its decision shall be. final, and may by proper process 


23 compel said board to comply with said decision, and costs shail 


24 be awarded to either party, at the discretion of the court. aa 


1 3. If, in the judgment of the supervisors as aforesaid, the said 


`~ 


8 tion of this act within one year from the passage of this act, 
4 it shall be lawful for said board to issue the bonds, bearing in- 
5 terest, of the said county for the amount aforesaid, payable at 
6 such time or times as they shall think fit; and said board may 
T negotiate said bonds on such terms as to them shall seem proper; 
8 and shall make such levies on said taxable property of said 
9 county as may be necessary to pay said bonds at maturity; which 


10 said levies shall be collected and accounted for as other county 


li levies. ~ 


2 county is not able to pay the amount mentioned in the first sec- 
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House Bill No. 165. - : 
A BILL for the relief of R, M. Hill and others. l 
Be it enacted by the Legislature of West Virginia: . ee 


l That R. M. Hill and others occupying the farm in Marion 


2 county late the property of Thomas S. Haymond, be and they — ~, 
yi : 
. » ° . . - 4 
3 are hereby authorized to register and vote in Union township l 
¥ 
. y . ' RAA t 
4'in said county. T 
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House Bill No. 166. ; 


a 


A BILL to repeal an Act entitled “An Act providing for the 
appraisement ‘of certain property,” passed December 9, 1863, 


s 1 


Be it enacted by the Legislature of West Virginia: : 
1 That an act entitled “An Act providing for the appraisement $ 
2 of certain property,” passed December 9, 1863, be and the same s 

bts í f 
4 
8 is hereby repealed. : ` 
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Housa Bill No. 167. 


A BILL | to protect the rights of persons in counties where the 
records are lost or destroyed. 


: Be it enacted by the Legislature of West Virginia: l 

1 L Thatin any and all cases, where any suit or suite have been 
2 brought during the late — or before, for the recovery of any 
3 lands or parts thereof, on any claim thereto, in this State, where 
4 the records of the Courts of the abate in which such suit or 
5 suits were brought, and pending, or any material part thereof, 
6 were carried away during the war, from the place or places ap- 
7 pointed by law for the keeping of such record or records, or parts 


8 thereof, the party or parties to such ‘suit or suits, shall have 
9 to the Ist day of April, 1870, to revive such suit or suits, or to 
10 commence a new suit or suits, for the recovery of the land in 
11 dispute, or any right connected therewith, and in capi 
12 the statute of limitations on the trial of such suit or suits, the 


13 time intervening between the 17th day of April, 1861, and the 
14 1st day of April, 1870, shall be “counted out.” 
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- House Bill No. 168. 
A BILL to amend the charter of the town of Clarksburg. 


Be it enacted by the Legislature of West Virginia: 


1 The charter of the town of Clarksburg is amended so as to 


2 read as follows: 


1 1. The corporation shalt have control of all the county roads, 


2 turnpikes and bridges within the limits thereof, and it shall be 
3 lawful for theltrustees of said town to provide for keeping the same 


. o 
4 inrepair. The taxable persons and property within the limits of 


5 said corporation shall be exempt from county, road and bridge 


6 tax, and from all expense and liability for the construction or 
T repair of roads or bridges outside the corporate limits of said 


8 town. 


1 2 The trustees of said town shall have power to assess, levy 
2 and collect an annual tax within tHe limits of said corporation, 
3 on all property, real and personal; that is subject to taxation 
4 by the laws of the State; Provided, That the tax on unimproved 
5 lots do not exceed one dollar off every one hundred dollars value 
6 thereof, and that the tax on improved property do not exceed 
T seventy-five cents on every one hundred dollars value thereof. 
8 The said trustees shall have power also to assess, levy and col- 


9 lect an annual tax, not exceeding two dollars per head, on all 
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10 male persons over the age of eighteen years, within the limits of 


11 said corporation. 
1 3. The trustees of said town shall have power to enforce 


2 the payment of fines and penalties, by placing at labor on the 
3 streets, alleys, roads-and bridges within the limits of said cor- 
4 poration, the party in default, until the fine is paid; Provided, 
5 however, that no person shall be compelled to labor as afore- 


6 said more than ten days for any one offense. They shall have 
=] 


aina 


`T power also to provide for the regular building of houses and 


8 other structures in or for said town, and for the proper number- 
9 ing of the same. o 

1 4. The said trustees shall annually appoint a clerk, who 
2 shall record the orders and proceedings of the trustees, and who 
3 shall receive a compensation for his services, to be fixed by the 
4 trustees, which shall not be diminished or increased for the term 
5 for which he was appointed. 

1 5. State licenses to keep a hotel or tavern, or to sell at retail — 
2 spirituous liquors, wines, porter, ale, beer or any drink of like 
3 nature; or to keep for public use or resort a bowling alley or 
4 saloon, billiard table or table of like kind within -the limits of 
5 said corporation, shall be issued only when authorized by reso- 
6 lution of the trustees of said town; and no license shall be granted 
7 forany of the purposes above indicated, by the supervisors of 


8 Harrison eounty, unless the person applying therefor shall pro- 
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9 duce to said supervisors the certificate of the trustees of said 


10 town of its consent to the granting. of such license; Provided, 


11 however, That in granting such licenses as aforesaid the trus- ` 


12 tees of said town’ shall conform to the requirements of the act 
13 passed November 28th, 1863, entitled “an act concerning li- 


14 censes,” and to the laws that may hereafter be made regulating 


16 the granting of such licenses as are hereinbefore enumerated. ` 


17 When anything for which a State license is required, is to be 
18 done within said corporation, tle said trustees may A a 
19 corporation license to be had for doing the same, and may im- 
20 pose a tax thereon, in addition to the State tax, for the use of 
21 said town; Provided, That the tax so imposed do not exceed the 
22 amount of tax to be paid: the State, and may require from 
23 the person so’ licensed, a bond with sureties in such penalty and 


24 with such conditions as they may determine. 


1 6. The eighth section of the act passed March 15th, 1849; 
2 entitled “an act to provide for electing trustees for the town of 
3 Clarksburg in the county of Harrison and vesting them with 


4 certain corporate powers,” ts hereby repealed. 


` 
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House Bill: No. 169. l 


A BILL relating to the assessment of property in the “city of 
Wheeling for municipal taxation. 


Be it enacted by the Legislature of West Virginia: 


1 1. For the purpose ‘of ascertaining the value of the real 
and personal property taxable in the city of Wheeling for 
municipal purposes, the council of said city is hereby author- 


ized to appoint, from time to time, when they deem proper, an 
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assessor, or two or more assessors, for the said city, or an 


ai aan 


assessor for every ward thereof, as to the said council shall 


* 


seem fit, and to make such regulations respecting the assess- 


& 


ment as shall not be inconsistent with the law of the State. 
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-House Bill No. 170. 


A BILL providing for the publication of the general Acts of the 
Legislature. a 


Be it enacted by the Legislature of West Virginia: 
1 1, The general Acts of the Legislature of this State shall be 


-< ven Poy 


2 published i in one newspaper in each county in which a newspa- 
8 per is published: and it is made the duty of the Keeper of the 
4 Rolls of.the State to certify correct copies of such Acts, to the 
5 publisher of a newspaper published in each Sonti as son as 
6 possible after the adjournment of the Legislature. 

1 2, The publisher of said paper shall be allowed not exceeding 
2. f per 1000 ems, for such publication, 


3 and shall be required to send to the Keeper of the Rolls a 


4 marked copy of each paper in which said Acts are published. 

l 3. All deste under this act shall be certified by the 
2 Keeper of the Rolls, and upon being properly audited by the 
3 Auditor of State, shall be paid out of any moneys in the State 
4 treasury. 
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House Bill No. 172. 


A BILL to provide for the payment of certain military claims. 


Be it enacted by the Legislature of West Virginia : 


1 


The sum of eighty-one thousand six hundred and twenty- 
nine dollars and seventy-one cents is hereby appropriated and 
placed at the disposal of the Gouna for the payment of 
certain claims, audited by the Board of Claims under and by 
virtue of an act passed February twenty-eighth, eighteen hun- 
dred and sixty-five, entitled “An Act creating a board for the 
examination of certain military claims,” as exhibited in the 
report of said board, accompanying the annual message of his 
excellency, the Governor, and in 4 subsequent report made 
February twelfth, eighteen hundred and sixty-seven; provided, 
however, that all payments made under and by virtue of this 
act shall be from moneys received from the United: States in 
payment of similar claims, audited by said board and provided 
for by the act passed February twenty-eighth, eighteen hun- 
dred and sixty-six, entitled “An Act to provide for the pay- 


ment of certuin military claims therein mentioned. 
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House Bill No. 173. 
A BILL making an appropriation in aid of immigration. 
Be it enacted by the Legislature of West Virginia: 
1 1. The sum of three thousand dollars is hereby appropri- 
2 ated to aid in securing immigration to this State; and the same 


3 shall be drawn from the treasury by the Commissioner of Im- 


4 migration, who shall expend the same as in his judgment will 


5 best secure the end designed, and shall make a report to this 


6 body, at jts next session, of the amount expended. 


x 


House Bill No. 174. 


A BILL authorizing the Auditor to convey to Epira Bee cer- 

: l tain lands. , 
1 Waereas, The Legislature of the Commonwealth of Vir- 
2 ginia, on the 18th day of February, 1858. passed an act 


8 authorizing Jonathan M. Bennett, then Auditor of Public Ac- 


a a Md 


4 counts, to convey the lands mentioned in the said act, upon 
5 the payment of the balauce of the purchase money due, and 


6 mentioned in the said act, into the treasury: of the Comman: 


T wealth of Virgiuia; 
8 And whereas, the said deed of conveyance was never éxe- 
__ 9 cuted by the said Bennett to the siid Bee: therefore, 
Be i it enacted by the Legislature of West Virginia: 
1 1. That, upon payment by the said Bee of the sum of four 
2 hundred and ninety-nine dollars and ninety-six cents into the 
3 treasury of the State of. West Virginia, to the credit of the 
4 school fund, in discharge of the said purchase money, Joseph 
5 M. McWhorter, now Auditor of the-State of West Virginia, 
“6 or his successor in office, i is hereby directed. to convey all that 
T part of said lands go purchased by said Bee, outside of the 
8 said Henderson’s and Graham’s surveys, as mentioned in said 
9 act of the General Assembly of Virginia, by deed, without 
10 warranty, to said Ephraim Bee; and, thereupon, all the right, 
. 11 title and interest of the State of West Virginia in or to the 
12 land so conveyed, be transferred to and vested in the said 
13 Bee. But nothing herein shall be construed to interfere 
14 with or impair any other rights acquired by ner persons 
15 from the Commonwealth of Virginia. 
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House Bill No. 176. 
i A BILL for thé relief of. Jacob Phares, 


Be'it enacted by the Legislature of West “Virginia: 


1 4. The sum of one hundred and fifty-three dollars and sev- 

2 enty-six cents, is hercby appropriated, to be paid to Jacob 
> . , ! 

8 Phares, of Randolph county, for his services as Assessor of 


-~ 


_4 thé second assessment district of said county, during the year 


5 1861. oe 
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- House Bill No. 181. 


‘A BILL to allow interested parti to be muepeaes: | 
Be it enacted by the Legislature of West Virginia: : 
1 1. No-person offered as a witness in tany civil action, suit or 
2 proceeding shall be excluded ‘by reason of his interest in the 
3 event thereof. . 
1 2. A party to a civil EE suit or proceeding may be exam- 
2 ined as a witness in his own behalf, or in behalf of any other 
8 party, in the same manner, and subject to the same rules of 
4 examination as any other witness, except as follows : : 
5 I. An assignor. of a chose in action shall hot be examined i in 
6 favor of his assignee, unless the opposite party be ‘living. and 
7 in reach of the process of the court. 


8 IL A party shall not be examined in his own behalf in 


9 respect to any transaction or communication had personally - 


10 with a deceased person, against parties who are the executors, 
11 administrators, heirs-at-law, next of kin, or ‘assignees of such 
12 deceased person, where they have acquired title to the’ cause 
13 of action from or through such deceased person, or have been 


14 sued as'such executors, administrators, heirs-at-law, next of 


15 kin, or assignees. But where such executors, administrators, 


16 heirs-at-law, next of kin, or assignees, shall be- examined on 


17 their own behalf in regard to any conversation or transaction 


27 relates. 


2 N 
18 with such doceased person, then the said assignor or party may 
19 be examined in regard to the same conversation or transaction. | 
20 III. If the deposition of a party to the action, suit, or pro- 


21 ceeding has been taken and he shall afterwards die, and after 


-22 his death such deposition be used upon any trial or hearing in 


23 behalf of his executors, administrators, heirs-at-law, next of kin 

24 or assignees, the other party or assignor shall be a competent 

26 witness as to any‘and all matters to which such deposition 
; i 

1 3. This act shall not apply to any action, suit or proceeding 

2 commenced before the passage thereof, but in all such actions, 

3 suits and proceedings the rules of evidence shall be the samë as 


4 if this act had not been passed. 
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House Bill No. 182. 


A BILL appropriating the Public Revenue for the fiscal year 1867. 


- Be it enacted by the Legislature o: West Virginia: 


1 1, All payments made by the Treasurer of this State, in 
2 excess of appropriations authorized by law, and all payments 
3 made since the thirtieth day of September, eighteen hundred 
-4 and sixty-six, by virtue of appropriations made by the act 
5 passed March first, eighteen hundred and sixty-six, entitled 
6 “An Act appropriating the public revenue for the fiscal year 
7 1866;” or under the provisions or by virtue of any general or 
8 special law requiring such payments, if made upon warrants 
9 legally issued by the Auditor, are hereby legalized. And all 
10 money remaining in the treasury on the first day of October, 
11 eighteen hundred and sixty-six, or that may have since been 
12 thereinto paid, the surplus of all appropriations made prior to 
18 the fifteenth day of January, eighteen hundréd and sixty-seven, 
14 and all money that may come into the treasury before the first 
15 lay of October, eighteen hundred and sixty-seven, subject to 
16 appropriation for State purposes, shall constitute a general fund 
17 and be appropriated as follows: 
18 For ‘expenses of the Legislature of eighteen hundred and 
19 sixty-seven, twenty-five thousand dollars 


20 For rent of the Linsley Institute, including repairs and -fur- 


2 
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` 21 niture, one thousand four hundred and fifty-one dollars and 


22 forty-two cents; ~ ` 

28 For salaries of the Judges of the Supreme Court of Appeals 
24 and of the Circuit Courts, twenty-eight shadseid dollars for 
25 salary of the Clerk of the Supreme Court -of Agp one 
26 thousand dollars; and for salary of the Reporter of the Supreme 
2T Court of Appeals, one thousand dollars ; 

28 For contingent expenses of Courts, three thousand five hun- 
29 dred dollars; l Í a ag 
30 For salary of the Governor, two thousand dollars ;~ Auditor, 
31 one thousand five hundred dollars; Secretary of the State, one 
32 thousand three hundred dollars; Treasurer, one thousand four 
33 hundred dollars; Attorney General, one thousand dollars; Ad- 
34 jutant General, one thousand five hundred dollars; . - 
35 For m of first Clerk in Auditor's office, one thousand two 
36 hundred dollars; for salary of second Clerk in Auditor's office, 
37 one thousand dollars; for salary of first Clerk in Adjutant Gens 
38 eral’s office, one thousand dollars; for Record Clerks in Kae 
39 tant General’s office, one thousand dollars; for Clerk of the 
40 House of Delegates as Keeper of the Rolls, three hundred dol- 
41 lars; for salary of Clerk in the Treasurer's office, four hundred 


42 dollars; for salary of Vaccine Agent, one hundred dollars ; for 


‘43 Janitor and Guard for Executive Offices, one thousand dollars : 


‘44 For civil contingent fund, ten thousand dollars: for contingent 


45 expenses of Auditor's office, including books, stationery, print- 


46 ing, postage and fuel, two thousand dollars; for contingent ex- 
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47. penses of Adjutant General's office, two thousdnd” dollars ; for 
48 contingent expenses, of the office of Secretary of the State, in- 


49 cluding necessary- clerk hire, one thousand three hundred dol- 


50 lars; for contingent expenses of Treasurer’s office, four hundred 
8 p 


51 dollars; ‘= S 

52 For criminal charges—arrest, conveyance and support of crim- 
53 inals in jails, conveying them to the penitentiary, and pay of 
54 witnesses and jurors, twenty-eight thousand dollars ; 


55 For support of convicts in the penitentiary, fifteen thousand 


- 56 dollars; 


57 For current expenses of the West Virginia Hospital for the 
58 Insane, twenty thousand dollars; 


59 For expenses of lunatics confined in jails, five: thousand -dol- 


_ 60 lars; i o 


. 6l For expenses of lunatics i in Insane Asylums at Williamsburg 


62 and Staunton, Virginia, twenty-three ‘thousand seven hundred 
63 dollars; 


` 


64 ` For public printing, ten thousand dollars; for balance due — 


65 for printing first volume reports of the | Supreme Court of Ap- 


66 peals, seven hundred and eighty-five dollars; for printing sec- - 


67 ond volume of the reports of the Supreme Court of Appeals, one 
68- thousand eight hundred dollars ; ~ 7 


69 For payment of militia claims allowed by. regimental courta, 


TO two thousand dollars; 


71 For expenses of registration of births, deaths and marriges, 


72 one thousand two hundred dollars; 


13 For refunding over-paid taxes, and payment of commissions 


74 to sheriffs and other officers, six thousand dollars; 
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75 For refunding taxes erroneously assessed, one thousand dol- 


76 lara. 
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noon 


77 For the expenses of revaluation of lands under act of Febru- 
78 ary twenty-first, — hundred and diya sixteen thou- 
79 sand dollars; E 

80 . For expenses of registration of voters} fifteen ikonand dollars; 


8l For procuring and distributing soldiers’ medals under joint 


81 resolution adopted February first, eighteen hundred and mg 


82- six, twenty-eight thousand dollars; 


83 For rent of executive mansion, seven hundred and fifty dol- 


84 lars; for Auditor, for rent of house, six hundred dollars; for Seo- 


85. retary of the State for rent of house, four hundred dollars; for 


86 Adjutant General for rent of house, four hundred dollars ; 


87 För Ohio county for rent of jail and expense incurred in cow- d 


88 finement of State convicts to theiestday Jay, eighteen hun- 
89 dred and sixty-six, two thousand six hundred and seventy-three 
90 dollars and eighty-six cents; ; 

91 For expenses of board of claims, two hundred and fifty dol- 
92 lars; 

98 For printing notices, summoning witnesses, aad serving ne- 
96 six, one thousand dollers ; 
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